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OPINION OF SHRI UMESH CHANDRA ADVOCATE

I o

Vice Chairman,
ow Development
Authority, ILucknow.
CEin,

On®*10th January 1989 the Supreme Court has in
the case of State of U.P. Vrs. Kashmira Singh upheld
the judgment of the Allahabad High Court to the effect
that after the smendment of section 17(4) of the Land
Acquisition Act by Act No: 68 of 1984 simultaneous
publication of the notification under section 4 of
the Land Acquisition Act and the declaration under
Section 6 of the Act cannot be made. The Supreme
Court's view is based on account of substitution of
the words " after the publication of the notification"
by the words " after the date of the publication of
the notification. The 2ddition of the word"date" in

- the opinion of the Supreme Court necessitated that
 there Should be a time l-g between the publication
of the notification under section 4 snd the decla-
ration under section 6. In spite of the decision of
1e Supreme Court, I am of the opinion that no material
€ hasS taken place on account of the addition of
word 'date' in sub-section (4) of secction 17, but
iS now of no consequence and in order that various
émes of the Lucknow Development Authority may not
aced in Jeopardy, it is necessary that remedial

> Should be taken as under:-

The Lucknow Development Authority should
ummaﬂiately apply for a review of the

(S st S g S e | s - npn e owers| wmam e wem | wmer mme

-

‘_ vaernment be moved for making

~ in sub section (4) of Section 17

- Act with retrospective effect
> Section 4 and declaration

Contdo o & & @



under section € are not rendered invalid on aé"f
the publication of the notificotion under secti n
and the declaration under Scction 6 having been ma
on one ant the same date. An explanationmay be added
to Sub scetion 4 of Section 17 to the effect that
'notwithstanding' any judgment, dccree or order of an;
court or Tribunal, the declaration under section 6
Shall not be considered invalid by reasons of the fact
that it was published on the very Same ay on which
the notification unier secction 4 was published.! The
amencrent will have to be given retrospective effect.
The giving of rctrospective effent. to the proposed
amendment is necessary %o save Section 4 of the noti-
fication being rendered invalid. It is 1aid down in
the first proviso to section 6 that no declaration in
respect of any particular lsnd covered hv g notlficatlmn.
under Section 4, Sub Section (1), publiched after the |
commencement of the Land Acquisition (imendment and .
Validation) Act, 1984, shall be m~de after the expiry““(
of one year from the date of publication of  the
notification. :
Section 4 is the Starting point for taking
to acquire land for public purposes or for purposes
& Company. By publication of the preliminary nobili
U/s 4 the appropriate Government manifests its int
that the lend was needed or likely to be needed fo
public purpose or for = company. The date of
notification under section 4 is naterigi, for
laid down in section 23 of the Land Acquisit
that in determining the +the smount of compens
the court shall t=ke into considerstion aro
factors, the merket value of the land on the
publication of the notification under sec
Section (1), If notification under Saék_
rendered invalid, or is deeclared ir
notification under section 4 may h@y
and  then the market value will
on the date of the pub ;
fication under sect
of market value




e

e ﬁkwﬁ‘%

fresh notification under secction 4, sub section(1),

would raise the amount of compensation considerably,
for in the mean time prices of land have considerably
risen, particularly on account of development having
taken place in areas in respect of which acquisition

proceeding have been goin on.

e The State Government have published notification
under Scc. 4 and declaration under Section 6 of the

Land Acquisition Act on one and the same day and obvious-
ly it must have considered +thet in doing so, no illegality
Was being committed. But, the decision of the Supremne
Court has held otherwise and the declaration of law by
the Supreme Court is binding upon all the courts, tribunals
ant every onec under the provisions of Article 141 of

the Constitution., The Lucknow Development Authority
proceeded on the basis that notification under section 4
and declaration under section 6 on one and the same
day, did not suffer from any infirmity and launched its
various Scheme., Extensive developiment has taken place,
thousands of houses have been constructed and allotted
and schemes are still under process of conpletion.

Huge investments have been mado by the public and the
Lucknow Development futhority. Consequebtly, immediate
remedial steps are to be taken ~nd the best solution

is that short amendment in the Land Acquisition Act

( in section 4 and Section 17 ) be made as indicated
above, :

Review petition should be filed in the Suprene

Court within one month so that avaiting amendment of

the Land Acquisition Act, the Lucknow Development
Authority may be able to point out, whenever it is
necessary to do so, that judgnent of the Suprene Court
has not yet attained finality and review has becn

applied for.

: The Lucknow Development Authority may take
steps guickly in larger public interest. By Suggesting

that reviw petition be filecd and the Statc Government
may be spproached for retrospective amendment, I should
not be misunderstood to S8ay that the writ petitions
filed against the validity of Scheres of Lucknow Develop-

vanﬂnt authority on the ground that sirultanscous

o

CEmbE
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publications of the notification under section 4 and
declaration under Section 6 on the one and the same
date has rendered the acquisition procecdings invalid,
8tand automatically allowed. Bach and every writ
petition would be contested on other grounds, mainly
on the ground that undue delay had occurred in
challenging the notifications and on account of delay ;
Wwrit petition should be dismissed., In order to raise
the plea of delay and laches on account of which the
Lucknow Deveclopment Avthority =nd the public at langa-'
ﬂr had made huge investnents, it is necessary that by
neens of coumter affidavits, it should be brought to
the notice of the digh Court that huge investment have
been made in the construction of houses and development
of land ete,
The following four queries were mads from ne:
The first query is to the effect: as 2 result
of the judgrment of the Supreme Court what shall be the
effect on the seven schemes, Automatically the Schemes
are not rendered invalid., AS mentioncd =~bove, on othe
grounds after this judgment of the Supreme Court,
writ petitions would be contested.
Query no., 2 is to the effect, whether the
will effect the plots in dispute or the Schemes 2
whole? the normel rule is that only those pe: :
relief who approach the court and the persons,

Fae not challenged the validity of the schemes,
any benefit out of the judgment +hat nay b
in favour of those who have filed the writ
The High Court should be persuzded to gra

4 -h,_}\

relief so that the schemes as g whole
4As such care should be taken that the r
be granted by the High Court is co
who have filed the writ petitions er
so widely worded as to c 10S ¢
approached the High
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The third query is as to what would happen
t0 those perscns who have =accepted the compensation
and now filed the writ potitions 7 My answer to
this is that after accepting the compensation such
persons do not have any locus standi to challenge
the validity of the land acquisition notifications.

The fourth query is, if pending writ petitions
are decided against the L.D.A. on the basis of the
Supreme Court Judgment, will the notification under
section 4(1) and declaration under section 6 be
issued in respect of the plots in dispute in the
writ petition or the notifications will have to be
issued for the whole scheme. Since the High Court
would, in all likelihood, grant relief by confining
it to the petitioners who have approached the High

.~ Court, fresh notification would have to be issued in
in respect of the plots covered under the writ

- petition. Relief is granted to these persons who
approach the court and, therefore, it nay not be
scessary to re-notify the schemec »s a whole.

Yours faithfully,
sd /-

( Umesh Chandra )
Senior Advocate
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L.D.A. will float tenders as per its rules and
procedurcs and Ansals will be free to participate
in the tender. With all things remaining same,
AnsSpls will be given preference to carry out the
work of external development.

B. ETTET l.3 ¥ HiggveT daee wo, o Tad1s 7-5-88

e e e et el e me wm mm e e ww mm e e = ey —-—

Lucknow Development Authority will float tenders
as per its rules and procedures and Ansals will
be free to participate in the tender, With all
things remaining same, Ansals will be given
preference to carry out the work of external
development.,
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9T Tegr STz @t oYs AT eTR 2YY &7 aeeeeT 947
& Ty wE ferf aerT o, uufs I8 5eTY ¥ o e
STY | afy T sTfeETd  oTeeTT ¥ BT s s ¥ g
TET et gTar ® @t grRTereT ot aTf% eThy o7 &2t
3

el '

8. ¥a: gTTETGTOT F95T 3TRTE gORUT g% Taary
ETATTIT &  surmer 3 HE:LTﬁ'ﬁU‘I’H?'ﬁﬁTEEE




- vom

94,31,340/- 77,99,340/~
94,31,340/~  77,99,340/-
94,31,340/-  77,99,340/-
94,31,340/-  77,99,340/-

94731 ,3838/~  77,99,338/-

102,55, 05 /A
02, 56 06/~
Ritop)e6), 106/~

‘Due amount Due amaunt,

(including (excluding
S e _(SsWs.Drain)  _ S.W.Drain)
’ (Rs) (Rs)

gSG A0: 42

Difference

SHOWING CATCUIATION  OF_ INTEREST_

— e e mw e -

Per— Intere=-
iod st @

S et mwm e mme e e S mem syar vem e m i e e e e e e

(Rs) (Months)

16,322,000/~
16,332,000/~
16,32,000/~
16,32,000/~

16,32,000/~

23,81,000/-
23, 81,000/~
23,81, 000,/-
23,81,000/-

23,831,000/~

24 4,89,600/-
158 3,67,200/=
12 2,44,800/-

6. -4,22,400/=

QA TR WA SI00 /S
18 5,35,725/~
RO INE 15 0 /=

6815, 7871575/ =
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i

SALCUTATION OF INTEREST FOR PERIQD OF
: { ERQM 1.3.89 £o 30,11.89 )

Date of start - 1.3.89 O

1

Date of completion 30.11,89

Payiment receivable against
work
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SraaT ot
W

; gsG: Ll

TION OF INTEREST FOR REMAINING PERIOD
IAST INSTALMENT) IN SECTOR J,K,M, & N _

al amount 2F work Rs.200.65 lacs
are cost of sector J&K Rse 81.60 lacs

Vﬁhare cost of sector Me&al Rs.119.05 lacs

;'1hterest for J&K Rigl, 8l.60 lacs from

12/89 to 5/90=6months
6,12,000.00

terest for M & N RS.119.05 lacs from
12/89 to 2/91=15montnhs
_=22,32,187.50_

=28,;44,187.50

interest ( atb ) =12,44,500+2844187.50

40,88,687.50




a
13

Month Payment receivable Interest @
- =~ =~ — _Againgt work o R L

3/89 255308 56,250,0

4/89 2550 58,425
5/89 10.00 2,00, 000,00
6/89 10.00 1,87,500.00
7/89 15.00 : 2,62,500,00
e/89 25200 2,43,750.00
9/89 Loc2e 2,25,000.00
10/89 25.00 2,06,250.00
11/89 15.00 1,87,500.00
12/89 15.00 1,68,759)
1,/90 15.00 1,50,
2/90 15.00 1
3/90 15,00
4/90 15.00
5/90 7.50
6/90 7.50
7/90 5.30

5035
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e

O _IAST INSTELMENT) TN _SECTOR 'J,K,M & N'

-

‘éﬁmal amount of work Rs.200.65 lacs

S‘hare cost of sector J & K Rs. 81,60 lacs

‘\aﬁhare cost of sector M & N Rs.119,05 lacs

Interest for J & K=(-) . R5. 18.15 lacs from
6/90 to 8/90=3months
= 68,062.50

Interest for M & N (+) _8,92,875.00

Grand total(a+b)2363687.50 +824812.50

= 31, 88,500,00




s Net area
2a Area of Zonal road

Sl 'total amount

(as per working given in
BAnnexure A1)

/
s Amount due uptodate 25% before
- agreement 15797419

|
I
|
‘ +15% instalment i = Z
N (without S.wW.Drain) 7799340 2,35,96,7 }
Less: Amount received 2,35, 68 i
Balance é
|
————————————————————————————— e e e — '—' 1 s
Instalment Due amount Amount Difference i
including exciiding : 2
........ SaWeDrain o StWIDeo
< 26.11.88" 94,31, 350/ 77,99,340/~ 16,32,00
26.5.89 94,31,340/¥ 77,997340/; il
26, -440080 94,310,340/~ T, 99,340/~ 165»
26.5.90 94,31,338/~ 77,99,338/~ j
Note: (1) The area as informed by E.B. (1) is as £
(@) Net area 79.226 Ha
S (b) Zonal road 7.393 Ha :
While 1fs rnsal informed vide letter No.z
13/88,/2309 dt 16/15.7.88 area EE aeelil
2 : (a) 77.5258
()G )
This discrepancy in area was

letter Nol6l6/ca/m./16/PB 4

(2) For present wc g a




«Ce.charges 77,5258 Ha ® 48,75 per Smt.
3[77, 93' 828.00

2,53,95,810.00

(a0) 6,31.,89,638.00 |

‘\3 AWQ;king,of Sl.No.4

(i) Net amount - 6,31,89,638
(@ESRE9 50/ amount 1457,97,410
(4ii) Balance 75% 4,73,92,228

lLess: cost of land of Primary
health center 7851 Smt.

@ 30% Per smt. 2,325,580
* 4,71,56,698

s

EessENcostrof S.W.Drain 81,60,060
Amount of five quarterly : 3(89,96,698'
instalments : 77,99,340

‘ terly instalments including
Rs.94,83%,340 each



IAND ALLOTTED TO_M/S ANSALS SECTOR M & N_TN KANEUR R

Lo Total area

Less

Area of kila Mohamdi

e Zonal road

Total

amount (as per working

given in Annexure (2)

4., 2Zmount due upto date

103,41 G .

__11.88 wa
115.29 &

8,49,98 895

2,12,49,844 °

Less : amount received 2,12,49 844 S
ralance Mil
T 7 T T 77 T Due amount” T T T Amount excluding
including S.¥.Drain
Instalments S.W.Drain
25,2489 d.26, 67 Alde 1,02,86,106
25.8.89 1,26,67,106 1,02,86,106
25.2.90  1,26,6%, 106 1,02,86,106
25.2.90 1,08 crpiie 1,02,86,106
= 25.2.91 1,26, 67,107 1,107 86 Ao
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ANNEXURE 'B'

- Working of 51.N0.3

(1) E.D.C. charges 103.41 Ha
® 48.75 per smt. 59,104,1.2, 375

Cost of raw land 115.29 Ha
® 30/- per smt. .2,43,87,000

8,49,99,375

A M s B e e iy

_Working of Sl.No.4

(1) Net Amount 8,49,99,375

25% Amount ; ; 212,49, 844

75% Balance amoutnt 63749 ; 531

ILess: Cost of land on
Primary health center ] )
13800smt. @ 30/~ per Smt. 4,114,000

*i56,33535,531

Less: Cost of S.W.Drain "1J19,9§L900

——— o

S lid.30,531

mount of five quarterly instalmants 1,02,86,106

quarterly instalment including
' Risrs 1. 26,67,1.06
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fasTa : 7AdT TR SrET X Ho §FsEE €
§ ot Iy BT ErzA & FPfoT
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ATEAT ; JUTTFa BT &7 ATHAT FIT IToET ¥ 5§55
fﬁﬁ 9T & dgrg=eT ¥ fasT1d gTfeteeT &1 Yoo it lf~
W fasTa A8TT: 6 & A=A TETT WIT &TT | '

2. grieTeveT sgTeT Ao fn faar sar fe saeh
BT 5 Tag sTTH MIHAT T TI9ET 5 F=0Td SUASETAT & 3
TY JTASLT &YT &7 9T | Fw0 FiOfead 25 ¥3g LA G &
§ @AY guT 'Y § AT 8 ¥, sw awaeeT ¥ @R g g
STHY 9’TF£T“‘T?VT BETYT y@ifad ser o7 9, dT a6 sﬂ
TETEET ¥ FTHATET 8T 9T |

3 %rf‘ar*wr ¥ ITeTed TAufa W bad_25 v9g s:rf‘a%ﬁ
Ar WA & afETyTy B &T @7AT €77, 36T g e
TSI T=d FFATIEH BT 5T TH0Ty EXT T | 5 R srrﬁq_w
3TTTed Ered wT T ME o7, Tt ot W0E TeETTE 3 |
& TAT IT 00 @ EeY FIIET fararfea wer fanT aar
JUTTE]  FgE=ET o7 eTTeT 8 ¥ 7@ griaetrd fHfed & 16
HATG & FTETYTT Bg AT 25 w53 £TFA T amateen 7T
ST, agmwa%ﬁaqafarkfai‘rghﬁ Tom safeT
5 ¥ag T g7 15 ¥ | @eTs faoTa grfeTseT &1 @
1Ifﬂ yTaf"éﬁ R ?Tﬁﬁ'%J e 98 asf'ﬁ‘qa? o 2l
o1 ATAT E | =

Le TGATs 11-12-85 BT %65  GITETHET -
JUTTFaATIATY Tavfg fay a1y & areaeg ¥ 25 ¢
BT 5 afeTyTo &y e @1y ¥ aEaf-eTd I
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;&ii) The 1land will be alletted en token license
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COPY OF THE LETTER DATED DEC.12,1988
of SHRI A.D.REBELLO,PROJECT BXECUTIVE

THE INDIAN HOTEIS CO, LTD,
P e

Dear Sir,

Sub: Allotment of Recreation Area contiguous

to our Hotel Site at Vipin Khand,Gomti Nags
Scheme. ?

This is with reference to the mecting our
Mr. D.K.Beri and the undersicned had with you on 29th
November, 1988, at your office in Lucknow and subseqt
mecting we had with Mr. D.Tripathi, Sccretary, Luckno
Development Authority. y

At this meeting, we were informed that the
L.D.A. at its last Board Feeting decided 4o call upon
us for the purpose of presenting our case as to why 1t S
waS cssSential that the period of the License for the
Recreation Area should be for 2 period of 90 y€ars o s
that it is coterminus with the period for which the
Hotel Land has already bcen demised to us. You will
appreciate that during the negotistions for the Hotel
Land which is located in an under developmsnted part of
Lucknow, a majer factor which influenced us into
entering the Lease Agreement for the land for the
propoSed Hotel was, that the L.D.A. had 2greed to o}
us with the Recreation Area for 90 years vhich we wi
develop 2nd landscape to beautify this entire area.
This has been recorded in Jlause 8 of the Agrecement
dated 13.4.1988 signed botween us. :

We further pointed out to you that this =
Recreation Area would be developed »t oukr cost snd
this would entail 2 considersbiem expenditure not o:
for the development and landscaping of this ar
also towards maintaining the zrea. You will a
that since the Lease for the Hotel Land is fo
and this adjoining ares is to be developed 2t o
it is but fair that the License period for thi
Area a2lso be for a period of 90 years. : 4

We would be indeed grateful if g" (
also put up this letter of our: to the Mecmbers
Board before whom we will personally repr
case at the next Board Mceting.
Thanking you,
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COFY OF THE LETTER OF DR. G.R.BAHRI,
DIRZCTOR, UNITBECH LINITED, No:UL:RED:

LDA: 268:88, Dated October 19/28,1988
3 A KA K IR

Subk: Development of South City Residential
Complex in Ratnakar Khand, Rae-Barell
Raad, Lucknew,

S Lei

We are developing a residential complex-
SOUTHCITY- in Ratnakar Khand on Rae-Bareli Road
%;Da§8001at10n with Lucknow Develcpment Authority

A

During the joint discussions and meetings
with various Private Builders, the breeck-up ¢f land
cest en Rae-Bareli Rnad ( Kanpur Road Phase-IV Scheme)
‘was given by LDA and a tentative cost ei Rs. 40/- per
©g. mtr. was arrived at based on these figures. The
basic price of 1land cost on Rae-Bareli Road Scheme
( Kanpur Road Phase~ IV ) was assumed higher that the
land price for Kanpur Road Phase-III Scheme, since
the Award for land on Rae-Bareli Road ( Kanpur Road
Phase-IV Scheme ) was not declared at that time.

The award for the land on Kanpur Read Phase-IV
Scheme ( Rae-Bareli Road ) has since been declared on
8.1.88 and as can be seen from the same, the basic

- Awaxd price for Kanpur Read Phase-III Scheme and
Kanpur Road Phase-IV Scheme( Roe-Bareli Read ) are
exactly identical. We have, therefore, represented
to LDA on several cccasions that the cost of land

- for our area on Rae- Bareli Road ( Kanpur Read
‘Phase-IV Scheme ) be finalised censistent with the
other Builders cn Kanpur Road Phase-III Scheme so
to avoid any dlsparlty between different Builders
the land cest, i.e. a land price of Rs. 30/- per
mtr. be flxed

It would not be out of place to mention here

the net cost of land based on the Award price
out ta be even less than Rs., 26.6C per Sg.miT,

ils of the same have since furnished tc LDA

therefore, beg of your kind intervention
2 sorbhatt thet 1and cost for our area on
ad ( Kanpur Road Phase-IV Scheme ) is alse
@ Bs, 30/- per Sq. mbtr. S>» as to avoid
etween different Private Buildexs
‘ on Kanpur Read Phase-11I & IV
ty may kindly can be reguested
1 hearing.
! of our best attenticn at all

o Vionwhes izl (nanvallygs
for UNITECH LIMITED
% : Sd/_

{ DR, G R BAHRI S
R DRECTOR

Contd...
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~prescribed by bye-laws made in that behalf, any land
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The concept of non-conforming use takes its birfﬁ

e

~only from zoning regulations, which are & generally

contained in and are part and parcel of Master Plan. tﬁp
Luckﬁow Master Plén was enforced on 7.2.,1970, In Chaﬁtef'x
under the caption Zoning and Sub-Division Ragulations; itan
provided that ".....zoning is not a retroactive measqu;i.e.
it does not prohibit uses of land and buildings that wéte
lTawfully estab;ished prior to the coming intoc effect qﬁ the
zoning regulations, If these uses are contrary to tg;;€;
reguiations in a particular use zons and would not Qag;£

&

allowed as new uses, they are called non-conforming uses,"

Now proviso to 3ection 16 of the U.P,Urban F1

and Development Act, 1973 ( President's Act No,11 of 197

x "?':i :

as re-enacted with modifications by the U-p-presidengfiﬁ :
5

Act No.XXX of 1974 ), states that " it shall be 1awfi

Acts ( Re-enactment with Modifications) Act, 1974 ( U

continue to use, upon such terms and conditions as m

it is being used upon the date on which such plan comg

iﬁto force." The Lucknow Master Plan contains provi :
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no non-conforming.gse tax or moratorium period has bseen
prescribed in the aforesaid provisions of Lucknow Master
Plan for religious ingtitutions like teﬁples, mosques,
gurudwaras, churches'etc; in commercial use zons. This
may be for the'reasdn that Art. 25(1) of our Constitutioﬁ

N

guarantees the fundamental right to free profession,
>
practice and propogation of xeg raligioﬁl. Anyway

permission of any authority for continuénce of the

temple of Lord Hanuman was never necessary and it is

also implicit in Art. 25(2)(a) that religious activity
cannot brook any regulation by the State.AIt is also
worthuhile to observe that Section 18(e) of the R.B.O.
Act clearly provided thatmm nothing in this Act shall
apply to the erection of a place of worship or a tomb
or ceﬁotapg or of a wall enclosing a grave-yard, place
of worship, cenotaph or samadhi, on ;and, which at the
commencement of this Act is occupied by, or for the
purpose 6? such place of worship, tomb, cenotapﬁ!

graveyard-or‘samadhi.

ToReoneay Hanuman temple, which comes under

land use "Community Facility" doss not need any

permission for its continuance, whereas other non-

conforming uses can continue only subject to the

provisions givenfoh pp. 376-381 of the Lucknow Master

S
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Plan, In this connection I may also invite your kind

attention to the Press Note of the Lucknow Development
Authority published in the Pioneer dated March 4, 1987
(City Edition) p«12 CC 1-3, wherein it was clarified

that the Lucknow Master Plan provides for moratorium
periods for differsnt kinds of non-cqnferming uses, which
extend from 4 fo 7 years, All these moratorium periods
have expired and now it is not lawful to continue any

non-conforming use.

The permission of Controlling Authority for
exténsicn or esnlargement of existing non=conforming use
is necessary under Direction 12(b) of the U.P.(Regulation
of Building Qperations) Directions, 1960. Under Sgection
59(6)(9), this power will be exercised by the Development
Authority. The provision in Section 59(1)(a) for exercicze
of pouwers of the Controlling Authorify by the Chairman of
the Authority are only in respect of panding‘cases and
aécording to the principle contained in the maxim
" Generalia specialibus non dercgant®, the general
provisions of’Sectian 59(6)(e) will yield to the special
provisions of Section 59(1)(a) but only with respect to
pending cases. As the present case was not pending at the
time of commencemant of the U.,P.Urban Planning and

Development Act, 1973, it will be governed by the




q. fg. 91, 5,
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provisions of Section 59(6)(9) and not by the provisions

of Section 59(1)(5) i.e. in the present case, if pesrmissio
of Controlling Authority is at all necessary, it will have
to be obtained from the Lucknow Development Authority and e
not Fr&m the Hon'ble Chairman, Lucknow Development

Authority.

In this file proposal of Sri Mahabir Ji Mandir
w——.__,—-———_——" |
: |

Committee is for regularising the construction of Satsang

BT dT o ——
Hall on the ground floor and a store for temple in the
Gas e - AR
basement., Besides the above, a stair-case leading down to
/ i -

the basement has also been proposed to be regularised. In.
the ground floor plan and the bassment plan, an opéhaduct
T 5% 1Dﬂ pach has been proﬁossd to kRE be constructed, It
appears that the construction proposed to be regularised
and constructed relate to the temple itself and appears to
be an essential and integ}al part of religious activity,

which does not admit of state control cr regulation, But

if it is held to be a secular activity, extension and
enlargq‘ of existing non-conforming land use cannot be
permitted in view of proviso to'Section 16, as Direction
12(b), being inconsistent with the proviso to Section 16,

does not continue to be force in view of the provisions of

Section 59(1)(a) and (c) of the U.P.Urban Planning and

- Development Act.
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In my opinion, the matter may be placed before
the Lucknow Development Authority for its decision

whether the construction alrsady made and proposed to

be made, are an essential and intégrél part of }eligiDUS
activity or are a secular activity. If the Lucknow
Development Authority comes to a decision that the
aforesaid constructions are a secular activity, they
will be governed by the provisions of the.U.P.Urban
Planning and Development Act, 1973 and permission for
extension and enlargement cannot be given, In that case,
action under Section 27(1) of the Act and grOSecution
under Section 26(1) may be taken. Prosecution under

Section 26(1) will be barred by time.

Parawise .comments and recommendations on the

application of Temple Committee as asked for by the

'Hoﬁ'ble Chairman, Lucknow Development Autﬁority may also

kindly bes sent.

3 i !
P % : W 5 il

- (g BhanKeR Y.
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