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38. Finally, learned counsel for the petitioners contention that since most of the
petitioners have constructed residential houses, and the scheme launched by the
Lucknow Development Authority is also for the purpose of construction of
residential houses for the planned deelopment of the city, the plots of the
petitioners may be adjusted in the scheme afier charging the prescribed
development fees.

39. This Court is of the considered view that it is for the Lucknow Development
Authority to consider the request of the petitioners. The petitioners are always at
liberty to make a representation to the Lucknow Development Authority Jor
adjustment of their plots under the scheme. If such a representation is made, it
is always open to the Lucknow Development Authority fo consider and take an
appropriate decision thereon in accordance with law and the applicable

Government Orders on the subject matter.
40. In view of above discussions, the writ petition is dismissed.

4] No order as to costs.
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HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW

WRIT - C No. - 1977 of 2025

Reena Sharma And 42 Others .....Petitioners(s)
Versus

State Of U.P. Thru. Addl. .....Respondents(s)
Chief Secy. Housing And
Urban Planning Lko. And 3

Others

Counsel for Petitioners(s) : Brijesh Kumar Singh, Raghvendra
Singh

Counsel for Respondent(s) : C.S.C., Ramesh Chandra
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1. Heard Shri Brijesh Kumar Singh, learned counsel for the
petitioners and Sri Ratnesh Chandra, learned counsel for Lucknow
Development Authority as well as learned Standing Counsel appearing

for respondent nos.1 to 3.

2.  The instant writ petition has been filed seeking relief for quashing
notification dated 25.07.2012 issued under Section 4(1) of the Land
Acquisition Act, 1894 (hereinafter referred to as “the Act, 1894”) as well
as notification dated 02.09.2013 issued under Section 6(1) of the Act,
1894 with respect to land comprising 127.18 hectares in Village Kaliya
Kheda and 143.14 hectares in Village Pyarepur acquired for the Scheme
of Lucknow Development Authority known as Mohan Road Housing
Scheme, Part-1. Further relief has been sought for issuing a direction
commanding the respondents to exempt the petitioners’ houses/plots
from the land acquisition proceedings and not to demolish the

petitioners’ houses/ boundary walls/ tin sheds.
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3.  The facts as indicated in the memo of writ petition reveal that the
petitioners, who are 43 in number, purchased plots of different land areas
from the erstwhile owners between the period 30.07.2011 and
23.07.2015 by way of registered sale deeds. Some of the petitioners
constructed residential houses on the plots purchased by them and
obtained electricity connections, whereas others encircled their plots by
boundary walls and made temporary constructions. In paragraph no. 53
of the writ petition, it has been indicated the different dates on which the
plots were purchased, the names mutated in the revenue records as well

as the electricity connections obtained by some of the petitioners.

4. From the short counter affidavit filed by the Lucknow
Development Authority, it transpires that the award in respect of the
acquired land including the lands of the petitioners was declared on

08.09.2015.

5. The petitioners have challenged the acquisition proceedings on

various grounds, which are as follows:

(i) The Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 (hereinafter
referred to as ‘Act, 2013”) came into force w.e.f. 01.01.2014. Hence, the
acquisition proceedings vide notification under Section 4 (1) of the Act,
1894 issued on 25.07.2012 and notification dated 02.09.2013 under
Section 6 (1) of the Act, 1894, stood lapsed as the award was declared on
08.09.2015, i.e., after the coming into force of the Act, 2013. Reliance
has been placed upon the judgment of the Hon’ble Supreme Court in the
case of Indore Development Authority vs. Manoharlal and Others,
reported in (2020) 8 SCC 129.

(i1) The procedure prescribed under the Act, 2013 has not been
followed, inasmuch as the authority failed to conduct the Social Impact

Assessment as required under the said Act.

(iii) The petitioners had already constructed their houses between
2011 and 2015, hence, as per the provisions of the Act, 2013, they

yy
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cannot be dispossessed from the plots in question and the houses

constructed by them cannot be demolished.

(iv) The Environmental Impact Study, which is required under the
relevant provisions of the Act, 2013, was also not undertaken prior to

acquiring the land in question.

6. The Lucknow Development Authority in short counter affidavit
has indicated after the declaration of the award on 08.09.2015, a
subsequent award was made on 03.02.2025 in respect of the assets
(Parisampattis) existing on the acquired land, i.e., trees, boundary walls,

temporary as well as pucca constructions etc.

7. Tt has further been stated in the counter affidavit that the
possession of the land in question was taken on different dates between
06.06.2016 and 30.01.2019 and the possession certificates have been

collectively annexed as Annexure No. SCA-2 to the counter affidavit.

8. It has also been stated in the counter affidavit that at the time of
the survey conducted on 12.05.2013, no construction was found in some
areas of the acquired land, whereas constructions were found on some
parts of the acquired land. The survey report dated 12.05.2013 indicating
the aforesaid fact has been annexed as Annexure No. SCA-3 to the

counter affidavit.

9.  Shri Ratnesh Chandra, learned counsel appearing for Lucknow
Development Authority while opposing the writ petition submits that
Section 24 (2) of the Act, 2013 will not apply in the facts and
circumstances of the present case. According to him, rather Section 24
(1) (a) of the Act, 2013 will apply and determination of the payment of
compensation have to be made as per provisions of the Act, 2013 for the

land acquired.

10. It has been contended by Shri Ratnesh Chandra, learned counsel
for the L.D.A. that the challenge to the acquisition proceedings after
inordinate delay of 12 years from the date of notification under section 4
(1) of the Act 1894 is untenable in the eyes of law and on that ground

alone the writ petition is liable to be dismissed. It has been further

ys
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argued that many of the petitioners purchased land after notification
dated 25.7.2012 issued under section 4 (1) of the Act, 1894 and as such
the writ petition on their behalf challenging the acquisition proceedings

is not maintainable, being subsequent purchasers.

11. The learned counsel for the Lucknow Development Authority
further informed that necessary environmental clearance has already
been issued for the project, i.e., “Township and Area Development under
Mohan Road Scheme-I, Village Pyarepur & Kaliya Khera, District
Lucknow.” As such, the claim of the petitioners that no environmental
clearance has been obtained for the project is incorrect and without any

basis.

12. Learned counsel for the Lucknow Development Authority has
further contended that most of the lands were purchased by the
petitioners after notification under Section 4 of the Act of 1894 either
from the original tenure holders or from the vendors who had purchased
the land from the original tenure holders on resale prior to the
notification dated 25.07.2012 issued under Section 4(1) of the Act, 1894,
and even in some cases, the lands were purchased by the petitioners after

notification dated 02.09.2013 issued under section 6(1) of the Act, 1894.

13. After hearing the parties, the following issues arise for

consideration:-

(i) Whether the writ petition challenging the notification dated
25.07.2012 issued under Section 4(1) of the Act, 1894 and notification
dated 02.09.2013 issued under Section 6(1) of the Act, 1894 after delay

of 12 years is maintainable.

(i1) Whether the writ petition filed on behalf of a subsequent

purchasers is tenable in the eyes of law.

(iii) Whether the land acquisition proceedings initiated vide
notification under Section 4 (1) of the Act, 1894 issued on 25.07.2012
and notification under Section 6 (1) of the Act, 1894, issued on
02.09.2013, stood lapsed in view of Section 24 (2) of the Act, 2013, as

the award was declared on 08.09.2015 after the coming into force of the

he
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Act, 2013, in the light of judgment of Hon’ble Supreme Court in the case
of Indore Development Authority (supra).

(iv) Whether the failure to conduct a Social Impact Assessment as
well as an Environmental Impact Study as required under the Act, 2013
renders the acquisition proceedings under the Old Act i.e. the Act, 1894,

stood vitiated.

14. In the present case, notification dated 25.07.2012 issued under
Section 4 (1) of the Act, 1894 and notification dated 02.09.2013 issued
under Section 6 (1) of the Act, 1894 were issued long ago and the award
for the acquired land was also declared on 08.09.2015. However, the
petitioners did not challenge the acquisition proceedings and now after a
lapse of more than 12 years from the issuance of the notification under
Section 4 (1) of the Act, 1894, petitioners have filed the present writ
petition. The law in this regard is well settled by the Hon’ble Supreme
Court in catena of judgments and it has been held that when a person
intends to challenge a notification issued under Section 4 (1) of the Act,

1894, such challenge must be made within a reasonable time.

15. In the case of Hari Singh v. State of Uttar Pradesh, (1984) 2
SCC 624, the Apex Court held that where a large area of land is acquired
and the plots, which are subject to acquisition, belong to large number of
persons, even if other persons have not challenged the acquisition

proceedings, it is difficult to believe that appellant was not aware of the

initiation of the acquisition proceedings as the acquisition of the said -

land would be the talk of the town in a short time and if the person
interested failed to approach the writ Court within reasonable period, the

petition should fail only on the ground of delay.

16. A Constitution Bench of the Supreme Court, in the case of
Aflatoon v. Lt. Governor of Delhi, ATR 1974 SC 2077, has observed as

under :

““..to have sat on the fence and allowed the
government to complete the acquisition on the
basis that notification under Section 4 and the
declaration under Section 6 were valid and then
to attack the notification on the grounds which

WF
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were available to them at the time when the
notification was published, would be putting a
premium on dilatory tactics. The writ petitions
are liable to be dismissed on the ground of laches
and delay on the part of the petitioner.”

17. The same view has been taken by Hon’ble Supreme Court in the
case of State of Mysore vs. V. K. Kangan, (1976) 2 SCC 895.

18. In the case of State of Tamil Nadu vs. L. Krishnan, (1996) 1
SCC 250, Hon’ble Apex Court held that "the delay in challenging the
notification was fatal and the writ petitions were liable to be dismissed
on the ground of laches only” and exercise of power under Article 226,

after the award had been made, was held to be unjustified.

19. Similarly, in the case of State of Maharashtra vs. Digambar,
AIR 1995 SC 1991 and State of Orissa vs. Dhobei Sethi, (1995) 5
SCC 583, Hon’ble apex Court held that if the land acquisition
proceedings stood finalised, interference by the writ Court, quashing
notification and declaration under sections 4 and 6 of the Act, 1894, was
unwarranted and uncalled for. Exercise of jurisdiction in such a case

cannot be said to be judicious and reasonable.

20. In the case of Ganpatibai v. State of Madhya Pradesh, (2006) 7
SCC 508, Hon’ble Apex Court examined a case where the land owner
filed a suit challenging the acquisition proceedings and it was dismissed
as not maintainable and then he challenged the proceedings by filing a
writ petition. The petition was dismissed on the ground of delay and
laches. The Apex Court upheld the judgment observing that since long
years ago the Apex Court had held that a suit challenging land
acquisition notifications was not maintainable and pendency of such suit

could not be basis for explanation of the delay. -

21. Acquisition cannot be challenged at a belated stage as held by
Hon’ble the Apex Court in Parag Construction vs. State of
Maharashtra, AIR 2009 SC (Supp) 47; Tika Ram v. State of Uttar
Pradesh, (2009) 10 SCC 689; Sawaran Lata v. State of Haryana, AIR
2010 SC 1664; May George v. Special Tahsildar, (2010) 13 SCC 98

us
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and NOIDA v. Harkishan (Dead) Through Legal Representatives
and others, 2017 SCC OnLine SC 77.

22. Thus, challenge to the acquisition proceedings by the petitioners
after long delay of 12 years is fatal and since petitioners have not
approached the Court within reasonable time and allowed the completion
of the acquisition proceedings, the present writ petition is liable to be

rejected only on the ground of delay.

23.  With regard to second issue, we find that uncontroverted facts
emerging from the pleadings of the present writ petition as well as in the
counter affidavit and rejoinder affidavit, indicate that apart from
petitioner nos. 2, 4, 5, 8, 11, 12, 16, 17, 18, 19, 20, 21,22, 24, 25, 26, 29,
36, 37, 38, 39, 40, 41, 42, and 43, all other petitioners purchased their
plots after issuance of notification dated 25.07.2012 under Section 4(1)
of the Act, 1894. Hence, this Court is of the considered view that the
challenge by those petitioners who have purchased the land after
issuance of the said notification is not maintainable, as they are

subsequent purchasers.

24. In the case of Pt. Lila Ram vs. Union of India, ATIR 1975 SC
2112, Hon’ble Apex Court has held that any one who deals with the land
subsequent to Section 4 notification issued under Act, 1894, would do so

at his own peril.

25. In the case of Sneh Prabha vs. State of Uttar Pradesh, (1996) 7
SCC 426, Hob’ble Apex Court has also held that Section 4 notification
gives a notice to the public that the land is needed for public purpose and
it further points out "an impediment to any one to encumber the land
acquired thereunder.” The alienation thereafter does not bind the State or
the beneficiary under the acquisition. The purchaser is entitled only to
receive compensation. While deciding the said case, reliance had been
placed on the earlier judgment in Union of India v. Shiv Kumar
Bhargava, AIR 1995 SC 812.

26. Similarly, in U.P. Jal Nigam, Lucknow v. Kalra Properties (P)
Ltd., Lucknow, AIR 1996 SC 1170, the Hon’ble Apex Court has held
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that purchase after publication of Section 4 notification is void against
the State and at the most the purchaser may step into the shoes of the

original tenure holder and claim compensation.

27. In the case of Meera Sahni v. Lieutenant Governor of Delhi
and others, (2008) 9 SCC 177, Hon’ble Apex Court held that a
purchase subsequent to section 4 notification does not confer a right to

challenge the acquisition proceedings.

78. In the case of Bangalore Development Authority vs. N.
Jayamma, 2016 SCC OnLine SC 229, Hon’ble Apex Court held that

purchases made after issue of preliminary notification are non est in the

eyes of law.

29. Thus, this Court is of the considered view that the writ petition
filed by the petitioners, who are subsequent purchasers i.e. those who
purchased the land in question after issuance of the notification dated
25.07.2012 under Section 4 (1) of the Act, 1894 is not tenable in the eyes
of law and the writ petition on their behalf is liable to be dismissed for

this reason alone.

30. The third issue with regard to contention of counsel for the
petitioners that the acquisition proceedings initiated in the present case
under the Act, 1894 stood lapsed, as the award was declared on
08.09.2015 i.e. after the coming into force of the Act, 2013, by relying

upon Section 24 (2) of the Act, 2013, is also misconceived.
31. Section 24 (2) of the Act, 2013 reads as under :

“(2) Notwithstanding anything contained
in sub-section (1), in case of land acquisition
proceedings initiated under the Land Acquisition
Act, 1894 (1 of 1894), where an award under the
said section 11 has been made five years or more
prior to the commencement of this Act but the
physical possession of the land has not been
taken or the compensation has not been paid the
said proceedings shall be deemed to have lapsed
and the appropriate Government, if it so chooses,
shall initiate the proceedings of such land
acquisition afresh in accordance with the
provisions of this Act:
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Provided that where an award has been
made and compensation in respect of a majority
of land holdings has not been deposited in the
account of the beneficiaries. Then, all
beneficiaries specified in the notification for
acquisition under section 4 of the said Land
Acquisition Act, shall be entitled to compensation
in accordance with the provisions of this Act.”

32. A bare perusal of Section 24 (2) of the Act, 2013 reveals that the
condition precedent for the applicability of sub-section (2) is that the
award should have been made under Section 11 of the Act, 1894, five
years or more prior to the commencement of the Act. Admittedly, in the
present case, the award was declared on 08.09.2015, i.e., after coming
into force of the Act, 2013. In such situation, section 24 (2) would not
apply, rather Section 24 (1) (a) of the Act, 2013 comes into play and the
determination and payment of compensation have to be made as per the

provisions of the Act, 2013.

33, It has been not disputed that the award dated 08.09.2015 has been
prepared in accordance with the provisions contained in the Act, 2013

and there is no procedural defect in the award dated 08.09.2015.

34. The reliance placed by the petitioners on the case of Indore
Development Authority (supra) is also misconceived and the said
judgment is of no help to the petitioners. Hon’ble the Supreme Court in
the case of Indore Development Authority (supra) has concluded the

issues in paragraph nos.365 to 366.9, which are reproduced herein

below:

“365. Resultantly, the decision rendered in Pune
Municipal Corpn. is hereby overruled and all other
decisions in which Pune Municipal Corpn. vs.
Harakchand Misirimal Solanki, (2014) 3 SCC 183 has
been followed, are also overruled. The decision in Sree
Balaji Nagar Residential Assn. vs. State of T. N. (2015)
3 SCC 353 cannot be said to be laying down good law,
is overruled and other decisions following the same
are also overruled. In Indore Development Authority v.
Shailendra, the aspect with respect to the proviso to
Section 24(2) and whether "or" has to be read as "nor”
or as "and" was not placed for consideration.
Therefore, that decision too cannot prevail, in the light
of the discussion in the present judgment.
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366. In view of the aforesaid discussion, we answer the
questions as under:

366.1. Under the provisions of Section 24(1)(a) in case
the award is not made as on 1-1-2014, the date of
commencement of the 2013 Act, there is no lapse of
proceedings. Compensation has to be determined
under the provisions of the 2013 Act.

366.2. In case the award has been passed within the
window period of five years excluding the period
covered by an interim order of the court, then
proceedings shall continue as provided under Section
24(1)(b) of the 2013 Act, under the 1894 Act as if it
has not been repealed.

366.3. The word "or" used in Section 24(2) between
possession and compensation has to be read as "nor”
or as "and". The deemed lapse of land acquisition
proceedings under Section 24(2) of the 2013 Act takes
place where due to inaction of authorities for five
years or more prior to commencement of the said Act,
the possession of land has not been taken nor
compensation has been paid. In other words, in case
possession has been taken, compensation has not been
paid then there is no lapse. Similarly, if compensation
has been paid, possession has not been taken then
there is no lapse.

366.4. The expression "paid" in the main part of
Section 24(2) of the 2013 Act does not include a
deposit of compensation in court. The consequence of
non-deposit is provided in the proviso to Section 24(2)
in case it has not been deposited with respect to
majority of landholdings then all beneficiaries
(landowners) as on the date of notification for land
acquisition under Section 4 of the 1894 Act shall be
entitled to compensation in accordance with the
provisions of the 2013 Act. In case the obligation
under Section 31 of the Land Acquisition Act, 1894 has
not been fulfilled, interest under Section 34 of the said
Act can be granted. Non-deposit of compensation (in
court) does not result in the lapse of land acquisition
proceedings. In case of non-deposit with respect to the
majority of holdings for five years or more,
compensation under the 2013 Act has to be paid to the
“landowners” as on the date of notification for land
acquisition under Section 4 of the 1894 Act.

366.5. In case a person has been tendered the
compensation as provided under Section 31(1) of the
1894 Act, it is not open to him to claim that acquisition
has lapsed under Section 24(2) due to non-payment or
" non-deposit of compensation in court. The obligation
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1o pay is complete by tendering the amount under
Section 31(1). The landowners who had refused to
accept compensation or who sought reference for
higher compensation, cannot claim that the acquisition
proceedings had lapsed under Section 24(2) of the
2013 Act.

366.6. The proviso to Section 24(2) of the 2013 Act is
to be treated as part of Section 24(2), not part of
Section 24(1)(b).

366.7. The mode of taking possession under the 1894
Act and as contemplated under Section 24(2) is by
drawing of inquest report/memorandum. Once award
has been passed on taking possession under Section 16
of the 1894 Act, the land vests in State there is no
divesting provided under Section 24(2) of the 2013 Act,
as once possession has been taken there is no lapse
under Section 24(2).

366.8. The provisions of Section 24(2) providing for a
deemed lapse of proceedings are applicable in case
authorities have failed due to their inaction to take
possession and pay compensation for five years or
more before the Act 2013 Act came into force, in a
proceeding for land acquisition pending with the
authority concerned as on 1-1-2014. The period of
subsistence of interim orders passed by court has to be
excluded in the computation of five years.

366.9. Section 24(2) of the 2013 Act does not give rise
fo new cause of action to question the legality of
concluded proceedings of land acquisition. Section 24
applies to a proceeding pending on the date of
enforcement of the 2013 Act i.e. 1-1-2014. It does not
revive stale and time-barred claims and does not
reopen concluded proceedings nor allows landowners
to question the legality of mode of taking possession to
reopen proceedings or mode of deposit of
compensation in the treasury instead of court io
invalidate acquisition.”’

35. Hon’ble the Supreme Court in the case of Indore Development
Authority (supra) has held in paragraph no.366.1 that when an award
under the old Act, 1894 has been made after 1% January 2014, which is
the date of commencement of the Act, 2013, there is no lapse of the
earlier proceedings. However, the compensation has to be determined in
accordance with the provisions of Act, 2013. Hence, it cannot be said
that the acquisition proceedings initiated vide notification under Section

4(1) of the Act, 1894 issued on 25.07.2012 and notification under
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Section 6(1) of the Act, 1894, issued on 02.09.2013, stood lapsed in view
of Section 24 (2) of the Act, 2013. Therefore, the argument advanced by
counsel for the petitioners, to that extent, is misconceived and liable to

be rejected.

36. Once it has been held as indicated hereinabove that the acquisition
proceedings under the old Act, 1894 continued even after the coming
into force of the Act, 2013, the argument advanced by counsel for the
petitioners that the Social Impact Assessment and Environmental Impact
Study were not conducted prior to the Act, 2013 is misconceived,
inasmuch as the land acquisition proceedings continued under the old
Act, 1894 and the provisions of old Act, 1894 shall apply in the present
case except with respect to the provisions relating to determination of
compensation. Thus, the argument of the counsel of the petitioners with

respect to fourth issue is also misconceived.

37. Learned counsel for the petitioners further contended that even
otherwise, there is a requirement of obtaining a No Objection Certificate
from the Department of Environment in light of the judgment rendered
by Hon’ble the Apex Court in Karnataka Industrial Areas
Development Board vs. C. Kenchappa and Others, reported in (2006)
6 SCC 371. In this regard, learned counsel for the Lucknow
Development Authority submits that necessary environmental clearance
has already been issued for the project, ie., “Township and Area
Development under Mohan Road Scheme-I, Village Pyarepur & Kaliya
Khera, District Lucknow” vide order dated 29.02.2024 issued by the
State Environment Impact Assessment Authority, Uttar Pradesh. As such,
the claim of the petitioners that no environmental clearance has been

obtained for the project is factually incorrect and without any basis.

38. Finally, learned counsel for the petitioners contention that since
most of the petitioners have constructed residential houses, and the
scheme launched by the Lucknow Development Authority is also for the

purpose of construction of residential houses for the planned

54



13
WRIT - C No. - 1977 of 2025

development of the city, the plots of the petitioners may be adjusted in

the scheme after charging the prescribed development fees.

39. This Court is of the considered view that it is for the Lucknow
Development Authority to consider the request of the petitioners. The
petitioners are always at liberty to make a representation to the Lucknow
Development Authority for adjustment of their plots under the scheme. If
such a representation is made, it is always open to the Lucknow
Development Authority to consider and take an appropriate decision

thereon in accordance with law and the applicable Government Orders

on the subject matter.
40. In view of above discussions, the writ petition is dismissed.

41, No order as to costs.

November 24, 2025
Mahesh

(Amitabh Kumar Rai,J.) (Mrs. Sangeeta Chandra,J.)

Digitally signed by :-
MAHESH KUMAR
High Court of Judicature at Allahabad,
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SARES - 20139.110§ 5Q

1890 MT, WIDE ROAD

G.N.EXT.7SEC-7/RE.P.L.P./INST/2022/09

REVISED PART LAYOUT PLAN
OF SECTOR-7 GOMTI NAGAR
EXTENTION, LUCKNOW

AREA STATEMENT :

PREVIOUS LAYOUT PLAN

SNO]  PLOTNo. AREA OF USE
(IN SQ.MT)
| T 11258.10 SQM HOTEL
NOTES-:

t. THIS REVISED PART LAYQUT PLAN HAS BEEN PREPARED
SURVEY GIVEN BY ZONE-7 ON DATED 09-12-2025

2. THIS REVISED PART LAY OUT PLAN HAS BEEN PREPARED
SITE VERIFICATION ONLY.

REVISIONS
L0, L e
DATE - 08/01/2026 N.
SHEET NO. - 4
|DEALTBY - |
[CHECKEDBY. | UML)
{J.E} (AT.P)
(A.E) (C.T.P)
(E.E) (SECY.)
(V.C)
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G.N.EXT./SEC.-7/REV. PLOP/P.N.-NDRF/FEB.-2026/13

REVISED PART LAYOUT

45.00M. wy i
. Wiog: :
RoAp 5008 WIDE Roxp

PLAN OF NDRF, SECTOR -7,

GOMTI NAGAR EXTENTION,
LUCKNOW.

DETAIL OF PLOTS-:

REVISED PART LAYOUT

S.N.INO. OF PLOTS | SIZE OF PLOTS |AREA (IN SQM.) {NO/]

1. TOTAL AEA 41820.37 SQ. MT,

2. | 7133 AS SHOWN  |10180.00 SQ. MT,

2. | GH.-01 AS SHOWN [ 10854.52 SQ. MT.

3 GREEN AS SHOWN 20785.85 SQ. MT.
NOTES-:

L. THIS PART LAYOUT PLAN HAS BEEN PREPARED
SURVEY GIVEN BY ZONE-1 ON DATED 10-12-2025 .

2. THIS REVISED PART LAY OUT PLAN HAS BEEN
PREPARED SITE VERIFICATION ONLY.

DRG. NO. :-

DATE ;- 906 FEB, 2026
DEALT BY :-
CHECKED ;- &

18-

JE. AMEEN (ARZAN)

OTHER "

PREVIOUS PART LAYOUT

ATP.
AE. S.D.M. (ARZAN) C.T.P.
EE. J.S. (ARZAN) SECY.

V.C.
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NEW VISION SCHOOL

Affiliated to CISCE Board, New Delhi
Sector - 4, Jankipuram Extn., Lucknow -Tel. No.: 0522 - 4012933, 8052570071
Email Id: newvisionschool74@gmail.com

Date . Q4 12 025 ..

To, ”
The Additional Secretary, (35 S 0\\(’\)\

Lucknow Development Authority,

Lucknow \ O ‘—\ 1= N

Subject - Request for approvai of schooi operations tili Senior Secondary level.

Respected Sir,

The school affiliated with CISCE, New Delhi is currently operating till Class 10th (Secondary Level) on the
land allotted by LDA, Lucknow at Sector 4, Jankipuram Extension, Lucknow. As per the letter number
75/1.5(D)/Bulk Sale/21 dated 04/02/2021 the school was issued an NOC on 25/06/2022 by Joint
Director Education, Lucknow for operations upto class 12th. As per the requirement of CISCE, the school
also needs to submit an approval letter from LDA for operations till Senior Secondary level i.e., class
12th..

Moreover, since the school is situated on 18 meter wide road and is well equipped to operate till Senior

Secondary Level as per new LDA bylaws-2025 and affiliation guidelines of CISCE, New Delhi, we would
most humbly request you to consider our request for issuing an approval Ietter for operations of school

till Class 1 gh {Senior Secondary Level).

%l:/\(/‘;v N

/ii%aeAyou to kindly approve our request at the earliest looking at the interest of students and

The letter of approval for operations till Secondary Level and NOC issued by Joint Director Education,
Lucknow are being annexed herewith for your kind reference.

Thanking You,

Yours sincerely, .:.2o0,

| e %% EY N N A \
éLaY Kumar Lal fotep} et SG \U\’\ AN 0 ALY \\\
airman ,
(N |

Mob - 8896904279
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WeR\#§ No. CMD/Unitech/2025/42

August 07, 2025
In furthergnce to Hon'ble Supreme Court’s Orders

To
The Vice Chairman,
Lucknow Development Authority,
Bipin Khand, Gomti Nagar, Lucknow.

Kind Attention: Mr. Prathmesh Kumar, 1AS
E-mail ID: ldave@rediffmail.com

Subject; Ex-parte cancellation of License Agreement dated 20.07.1988, vide

( which 252.209 acres of land was allotted to M/s Unitech Limited in
S +matnakar Khand’, Rai Bareli Road, Lucknow, nfider Kanpur Road
Extension Scheme-IV, under the assumption that the Company has
gone in the National Company Law Tribunal (NCLT), without

\ /)/\ affording any opportunity of hearing to M/s Unitech Limited.
Sir,

1. You may be aware that, faced with numerous litigations by a large number of
W\& homebuyers and other stakeholders, the Hon’ble Supreme Court directed the Union
— Government vide its Order dated 18.12.2019 10 propose the appointment of an
* ¢ C ( v) independent Board of Directors for M/s Unitech Limited. In compliance thereto, the
Central Government (in the Ministry of Corporate Affairs) proposed the constitution
— ofr1rew Board of Directors, which was approved by the Hon'ble Supreme Court vide
\_4’ \ its Order dated 20.01.2020 passed in Bhupinder Singh Vs. Unitech Limited in Civil
HAaat § f' Appeal No. 10856/2016. Following from the above, the Hon’ble Supreme Court was
) pleased to simultaneously direct the supersession of the erstwhile Management with
ami ,}z) the appointment of a new Board of Directors under the chairmanship of the

undersigned.

The Hon’ble Supreme Court has passed various orders in respect of Unitech Group,
from time-to-time, some of those which are relevant to the present case, are captured
herein below for your ready reference:

ed 20,01,2020:

ide its order ibid, accepted the proposal of the Union
Government to “... diretr¥he Forensic Auditor, Asset Reconstruction Company/
Bankers/ Financial Institutions/ State Government (s) and all the
regulators to extend co-operation to the proposed Board of Directors.”

% (i) o B R e A0 Sl e
// “(vii) Pending further orders of this Court, there shall be a moratorium
P \1/ against the institution of proceedings. against Unitech Limited and its

subsidiaries. The moratorium shall also extend to existing proceedings against

the company as well as mmmwi thﬁ;ﬁﬂle been passed

against the company.” : ., -

R | 7 pard K< %‘\f \,\p&\ _\4\»\\\&“ %
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“ itis directed that rio other court or authority shall take any coercive
steps against petitioner no. 3 and its subsidiaries companies...”

(Petitioner No. 3, as mentioned in the aforesaid order, is M/s Unitech Limited)

(i

“The Union Government has appointed an eight-member Board to carry on
the management of the affairs of the Unitech in order to sub serve the public
interest in the completion of the construction protecting the interests of
P —

The present management of the Unitech Group, which is a Central Government
appointed Board of Directors, pursuant to the directions of the Hon’ble Supreme
Court vide its orders dated 20.01.2020, has already placed these facts before the
Lucknow Development Authority (LDA) vide my letter dated 27 July 2022, copy of
which is attached for ready reference.

Notwithstanding the above, we invite your kind attention to a decision reportedly
taken by the Lucknow Development Authority (LDA) to the effect that the License
Agreement dated 20.07.1988, executed between M/s Unitech Limited and the LDA,
vide which 252.209 acres of land was allotted to M/s Unitech Limited in ‘Ratnakar
Khand’, Rai Bareli Road, Lucknow, under Kanpur Road Extension Scheme-IV, has
been cancelled.

The media reports (copies enclosed) indicate that the said decision has been taken on
the basis of some inquiry got conducted by the LDA, which returned the following
findings: ' ’

@) That the Developer, M/s Unitech Limited, has been found to have made
changes in the Layout Plan.

(i)  That the enquiry has reached a conclusion that the Developer, M/s Unitech
Limited, has turned a defaulter.

(iii) That the matter pertaining to the Company (i:e. M/s Unitech Limited) is
before the NCLT.

I would like to state here that the inquiry, if any, statedly got conducted by the LDA
in this matter, is at our back without informing the present management of Unitech,
which is a Government Appointed Board of Directors. At least no one has made any
inquiry from the present management after 21.01.2020 since when it is managing
the affairs of the Unitech Group. In case these media reports are correct, we would
request you to kindly look into the facts de novo again, a notice must be issued to the
Company and heard as no unilateral findings can be taken as established.

To set the records straight, (i) Unitech Limited is not a defaulter qua LDA on any
account (no such notice has ever been received), (ii) no changes have been made in
the layout plan, and (iii) Unitech is not before the NCLT, rather all the matters
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pertaining to Unitech are under consideration of the Hon’ble Supreme Cotirt. The
Supreme Court orders dated 09.04.2018 and 20.01.2020 (granting moratoriuin), as
referred above may kindly be referred in this behalf. Complete orders of the Hon'ble
Supreme Court, issued from time to time since 2017 are uploaded on the website of'
Unitech — www.unitechgroup.com and can be seen there.

8. Given the above facts, and subject to the said media reports being correct, it is
shocking to see astohowa Public Authority can take such action unilaterally against
Unitech Limited without ever having iésned any notice to the present management,
whether it be in the process of conduct of some alleged internal inquiry or in respect
of the reported decision taken by the LDA without ascertaining the facts of the
matter. However, giving a benefit of doubt, the possibility of the lower staff not
having placed these facts before you cannot be ruled out.

9. Keeping the aforesaid in view, it is requested to keep any such ymilateral decision in
abeyance, if so taken, review the same and take necessary action to undo any such
patent illegalities. We are at all times willing to share any further details and provide
all information to the LDA as and when required.

Yours faithfully,

Copy to:
Ms. Roshan Jacob, Divisional Commissioner & Chairperson, Tucknow Development
Authority, for her kind information and intervention in the matter.
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Y. S. Malik, L.A.S. (Rtd) teCh
Chalrman & Managing Director . Unl
CIN: L74899DL1871PLCN0O9720

In furtherance to Hon'ble Supreme Court’s Orders

No. CMD/Unitech/2022/ 131
July 27, 2022

To

The Vice-Chairman, |
Lucknow Development Authority (LDA)
Authority Building, Vipin Khand, Gomatinagar, Lucknow.

Kind Attention: Shri Indermani Tripathi; IAS
ldave@reditfmail.com

Subject: Lodging of FIR No. 0329 dated 05.06.2022 at PGI Police
Station, Lucknow (East), in respect of Khasra No. 312 (Part),
falling in village—Haibatmau Mawaiya, Tehsil - Sarojani
Nagar, Lucknow, allotted to Unitech Limited by Lucknow
Development Authority (LDA), for development under
License Agreement dated 20.07.1988 —reg.

Sir,

1. It has come to the notice of the new management of Unitech Limited,
appointed by the Union of India pursuant to approval of the Hon’ble
Supreme Court of India, that an FIR No. 0329 dated 05.06.2022 has been
lodged at PGI Police Station, Lucknow (East) by an official of the Lucknow
Development Authority (LDA), namely, Mr. Pankaj Sonwar, Planning
Ameen against the General Manager, Unitech Limited, under sections 188
(disobedience of order duly promulgated by public servant), 420 (cheating
and dishonestly inducing delivery of property), and 447 (punishment for
criminal trespass) of the Indian Penal Code (IPC). The FIR pertains to
Khasra No, 312 (part), falling in village Haibatmau Mawaiya, Tehsil-
Sarojani Nagar, Lucknow, which was allotted by the Lucknow Development
Authority (LDA) for development as a Township under the License
Agreement dated 20.07.1988 executed between the LDA and the Unitech
Limited.

2, It has been alleged in the FIR that Unitecli carved out plots on an
unacquired area of 01 Bigha, forming part of Khasra No. 312, despite a
direction having been issued not to carry out any development and make
any allotment thereon vide letters bearing Nos. 2166(111)/S.E. 21.05.1998
and 377/AA/AC dated 13.07.1999. A copy of the letter dated 13.07.1999 is at
Annexure-1,

3. We would like to make the record straight in this behalf and place the
following facts for your kind consideration:

Head Office: 805, 8th Floor, Tower-B, Signature Tower, South city-1,Gurugram-122007, Har?ﬁgﬁlddﬂf 6
T:+91 124 4726860 F : + 91 124 2383332 W : unitechgroup,com

Regd. Oftice; 6, Community Centre, Saket, New Delhi-110017
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(i)  An.area of 252.209 acres, comprising Ratnakar Khand on Rae Bareli
Road, under Kanpur Road Extension Scheme, Phase-IV, was allotted
by LDA to Unitéch Limited; vide Allotment Letter dated 03.02,1987,
as one chunk without mentioning any Kbhasra No. therein. ‘A copy
thereof is attached as Annexure-2.

(i) Layout Plan of Ratnakar Khand was sanctioned on 22.07.1988, with
subsequent amendments sanctioned on 12.11.1990 and 19.08.1997
for the entire area of 96.70 hectares (222.313 acres), after excluding
2773 acres of village Abadi and 6.6 acres utilized for the Railway
track. A copy of the Layout Plan is placed at Annexure-3.

i) The LDA, vide its letter dated 09.09.1988 (Annexure-4), issued ‘No .
Objection & No-encumbrance Certificate’ qua Ramakar Khand, the
relevant portion whereof is extracted herein below:

“The said land is free from all eneumbrances and TLucknow
Development Authority has no objection on Houses/ Plots (when
constructed/ developed) being mortgaged in favour of Housing
Development Finance Corporation or to. any other Finanecing
Agencies, by the Lessces of the LDA.

M/s Unitech Limited may accordingly inform their allottees who
would be granted leases by Lucknow Development Authority.”

(iv) ‘The Secretary LDA wrote a letter dated 19.09.1989 to the Special
Land Acquisition Officer (SLAO), enlisting therein the land parcels
for which no acquisition compensation had been paid to the
landowners. The list of land parcels does not include Khasra No. 312,
‘which obviously establishes that the compensation gua Khasra No.
312 had already been paid to the concerned landowners. It can
further be inferred that there existed no dispute in this behalf among
the LDA, Unitech and the landowners. A copy of the letter dated
19.09.1989 is attached herewith as Annexure-5.

W) LDA informed Unitech for the first time vide its letter dated
04.03.1994 that 6.96 acres of land, including o1 Bigha falling in
Khasra No. 312, located in village Haibatmau Mawaiya, has been
“acquired” under section 4/17 of Land Acquisition Act, 1889,
invoking the emergency provisions, vide Notification No. 4490 /9-Aa=
3-94-3/LA/88 dated 10.02.1994, a copy of which is at Annexure-6.
The relevant portion of the letter dated 04.03.1994 1s reproduced as
under:

v R fa® 31T S O @ear- 7 UF/ oA /g # 3/ U & v/ 2259 fRAls
: 28, 1. 94 FT gf TgT FA FT HE T T [AVTF 45 FATT AT [FIWITH
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(vi)

(vii)

(viii)

it g e wT F TR (A G GAAT 6.96 THE g AT AT
#T URT 4/17 & YNIT T I GTET G [AF AAGATT AT - 4490/9 - 37 - 3 -
94 - 3/, w./88 Ratw 10 wxad 1994 3 arrerfer srfofer 1 o g1 & 1"

As a follow-up of the Notification for acquisition of 6.96 acres of land,
the LDA, in continuation of its earlier letter 23.01.1995, reiterated its
demand for Rs. 23.65 lakh, vide its subsequent letter dated
07.02.1995, failing which Notification dated 10.02.1995, issued under
section 6 of Land Acquisition Act, would lapse. It was further
emphasized that once the Notification lapsed, it may not be possible
for the LDA to re-acquire the land since many years have already
elapsed in the meantime. A copy of the letter dated 07.02.1995 is at
Annexure-7.

Acting swiftly on LDA’s letter dated 07.02.1995, Unitech immediately
deposited an amount of Rs, 23.65 lakh, through three Demand Drafts
of Rs. 5.65 lakh, Rs. 9.00 lakh and Rs. 9.00 lakh dated 08.02.1995
the following day on 08.02.1995 (Annexure-8). It is pertinent to
mention that though the compensation amount was paid as soon as it
was demanded, the LDA still failed to settle the issues with the
landowners.

Intriguingly, after more than 12 years of the allotment made way back
in 1987, the LDA issued direetions to restrain Unitech from carrying
out any development or make any allotment thereon, vide its letters
bearing Nos. 2166(111)/S.E. 21.05.1998 and 377/AAJAC dated
13.07.1999, as mentioned in para-2 above. It was also mentioned in
the said letters that a Committee, appointed by the State
Government, was already enquiring into the issue of “deemed
lapsing” of the Notification dated 10.02.1994 under section 4/17. In
response thereto, Unitech clarified its position vide letter dated
15.09.1999 (Annexure-9), the relevant portion whereof is exiracted
as below: ‘

“In this regard, we would like to inform you that LDA had allotted the
land to us to develop the ‘Ratnakar Khand’ and issued the Non-
encumbrance & No-objection certificates vide No. LDA/AC/535 dated
14.09.1998. The layout plan was sanctioned by the LDA aceordingly
and development of site and sale of the plots was started by us.

LDA had asked us to pay Rs. 23.65 Lacs for the acquisition of
unacquired Khasras vide letter No. 114/CA/PA/95 dated 07.02.1995,
we had duly complied with and deposited a sum of Rs. 23.65 Lacs on
08.02.1995 and LDA had also informed us vide letter dated
04.03.1994 that unacquired Khasra numbers have been notified for
acquisition by the State of U.P. vide Natifications No. 4490/9-Aa 3-
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94-3/LA/88 dated 10.02.1994. As already stated aboue, we have made
an allotment of several plots to our customers in areq falling under
the unacquired pockets. It is pertinent to mention that we have
already completed all the development and construction work in
accordance with the agreement and sanctioned layout plan and some
plots got registered with LDA which now seems 1o fall in unacquired
land. At such late stage you have restrained us for carrying out any
construction and development work in the unacquired Khasras when
several plots have already been allotted/ spld to our customers &
registered with LDA. It is now not possible to allot some alternate
land to offer alternate plots to all concerned as some hauve even
refised the alternate plots and have gone to District Consumer Forum
for heavy compensation.

You are, therefore, requested to expedite the measures to acquire this
unacquired land 1o avoid any legal dispute as the money required by
you has already beeri deposited by us with LDA in February, 1995."

(ix) Though Unitech had already paid the full compensation amount for
o1 Bigha to LDA way back on 08.02.1995; Unitech was still driven to
a situation to again pay an amount of Rs. 5.30 lakh directly to the
Jandowners, namely; Shri Molhe, Shri Mishrilal, Shri Mewalal and
Smt. Jhunna Devi, through Demand Draft dated 29.11.2000, for
executing the Sale Deed dated 08.12.2000 in favour of LDA at the
office of Sub-Registrar, Lucknow; ostensibly to regularize the
allotment made vide letter dated 03.02.1987. A copy of the Sale Deed
is enclosed herewith as Annexure-10.

(x) The impugned Township, developed under the name and style of
‘South City’ in Ratmakar Khand has alteady been developed and
allotted to various individual-allottees, whose Sale Deeds have also
been executed directly by the LDA. Further, the Township has also
been handed over to Lucknow Municipal Corporation on 12.09.2003
with the consent and full knowledge of LDA,

After a lapse of nearly 35 years, LDA jssued fresh Notices on 26.07.2021 and
16.09.2021 for holding a meeting with respect to Khasra No. 312, Which is
stated to be partially un-acquired. All the facts were explained by our
representative in the meeting chaired by Mr. Amit Rathore, Competent
Officer, Acquisition, highlighting that Unitech has already made the
payment twice qua the same parcel of land, firstly, on 08.02.1995 to LDA
and secondly, on 29.11.2000 1o the landowners for transferring o1 BRigha of
land in the name of EDA through Sale Deed dated 08.12.2000.

In the background of the above facts, it is difficult to comprehend as to why
and under what circumstances FIR No. 0329 dated 05.06.2022 has been
lodged, particularly in view of the fact that no act of omission or commission
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can be imputed against Unitech. Hence, the registration of an FIR is not
only unwarranted and unfair but also illegal in view of totality of facts as
mentioned herein. It is difficult to appreciate as to how the impugned land
parcel is being termed as “unacquired” at this stage when more than 35
years have elapsed after the allotment was made in 1987. It is also
surprising how Shri Molhe, Shri Mishrilal, Shri Mewalal and Smt. Jhunna
Devi are still claiming to be the owners, even after the execution of Sale
Deed in favour of LDA. All these facts are verifiable and can be cross-
checked from the documents which are in the possession of LDA.

In the backdrop of the facts and circumstances of the case as detailed above,
I also take this opportunity to apprise you about the following pertinent

facts about the protection/ immunity granted by the Hon’ble Supreme Court
to Unitech:

(i)  Faced with numerous litigations by a large number of homebuyers
and other stakeholders, the Hon’ble Supreme Court directed the
Union Government vidé its order dated 18.12.2019 to propose
appointment of an independent Board of Directors of Unitech
Limited. In compliance thereto, the Central Government proposed
the coristitution of a new Board of Directors, which was approved by
the Hon'ble Supreme Court vide its order dated 20.01.2020 passed in
Bhupinder Singh Vs. Unitech Limited in Civil Appeal No.
10856/2016. Following from the above, the Hon’ble Supreme Court
was pleased to direct supersession of the erstwhile Management of
Unitech Limited and its affiliates with the appointment of a new
Board of Directors constituted under my chairmanship. The relevant
extract from the said order is at Annexure- 11.

(ii) Hon’ble Supreme Court was pleased to grant immunity to the new
Directors, on the proposal of the Union Government, as reproduced
herein below:

“(ir) That this Hon’ble Court may confer immunity for the proposed
Diréctors in vespect of the numerous litigations pending all over
India in relation to the Company and its promoter, management,
etc.”

(iii) Hon’ble Apex Court was further pleased to, inter-alia, accept the
proposal of the Union Government to “.. direct the Forensic Auditor,
Asset Reconstruction Companies/ Banks/ Financial Institutions/
State Government(s) and all the regulators to extend co-
operation to the proposed Board of Directors.”

" (iv) Hon'ble Supreme Court, vide its order ibid, was also pleased to grant
moratorium against the institution of proceedings against Unitech
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Limited and its subsidiaries. The moratorium was also extended to
the existing proceedings against the Company as well as enforcement
of orders that may have been passed against the Company. The
relevant extract of the ibid order dated 20.01.2020 is reproduced
herein below for your perusal:

“(vii) Pending further oiders of this Court, there shall be a
moratorium against the institution of proceedings
against Unitech Limited and iis subsidiaries. The
moratorium shall also exténd to existing proceedings against
the company as well as enforcement of orders that may have
been passed against the company.”

1t prima facie appears from a perusal of the aforesaid that complete facts.do
not appear to have been. placed before the Competent Authority before
getting approval for lodging of an FILR against the General Manager,
Unitech Limited. As a matter of fact, Unitech Limited would have a prima
facie case against the LDA for making it pay twice for the same piece of land
(once to LDA and again to the landowners), creating obstructions in
peaceful enjoyment and development of the project and causing hararsment
through some unwarranted actions.

In view of the aforesaid, I would request you to withdraw FIR No. 0329
dated 05.06.2022 registered at PGI Police Gtation, Lucknow (East) against
Unitech Limited forthwith and take appropriate ¢riminal/ legal action
against all those who may have misguided the LDA Authorities in the
present case. Much as we would like to avoid, we may be constrained to
place these facts before the Hon’ble Supreme Court in case the corrective
action is not action in the matter immediately.

(Y. 8. Malik)

Chairman & Managing Director

Enclosures: As above

Copy to:

1.

Ms. Roshan Jacob, IAS, ‘ '
Divisional Commissioner-cum-Chairman LDA,
Lucknow.

commluc@nie.in

Shri P.K. Gangwar, PCS,
Secretary, LDA, Lucknow.

ldapro@yahoo.com
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RECORD OF PROCEEDINGS

1 No(s).10856/2016
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SECTION XVII-A

Appellant(s)

VERSUS

APPROPRIATE
APPROPRIATE
APPROPRIATE
APPROPRIATE
APPROPRIATE
APPROPRIATE

Respondent(s)

ORDERS/DIRECTIONS
ORDERS/DIRECTIONS
ORDERS/DIRECTIONS
ORDERS/DIRECTIONS
ORDERS/DIRECTIONS
ORDERS/DIRECTIONS

CLARIFICATION/DIRECTION

CLARIFICATION/DIRECTION

CLARIFICATION/DIRECTION

INTERVENTION APPLICATION
INTERVENTION APPLICATION
INTERVENTION APPLICATION
INTERVENTION APPLICATION
INTERVENTION APPLICATION
INTERVENTION APPLICATION
INTERVENTION APPLICATION
INTERVENTION APPLICATION
INTERVENTION APPLICATION
INTERVENTION/IMPLEADMENT
INTERVENTION/IMPLEADMENT
INTERVENTION/IMPLEADMENT
INTERVENTION/IMPLEADMENT
INTERVENTION/IMPLEADMENT
INTERVENTION/IMPLEADMENT)

No. 9572/2007 (XI)
162939/2019 - APPROPRIATE ORDERS/DIRECTIONS
- CLARIFICATION/DIRECTION

35051/2019

12/2013 -
118081/201

EXEMPTION FROM FILING O.T.
9 - INTERVENTION APPLICATION

11/2013 - PERMISSION TO FILE ANNEXURES
16/2013 - PERMISSION TO FILE ANNEXURES
9/2011 - PERMISSION TO FILE ANNEXURES

13/2016 - PERMISSION TO FILE ANNEXURES)

C.A. No. 11188/2016 (XVII-A)

IA No.

2/2016 - APP FOR PERMISSION TO FILE ADDITIONAL DOCUMENTS
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SLP(C) No. 30270/2018 (XVII-A)
Diary No(s). 40477/2018 (XVII-A)
IA No. 168356/2018 - APPROPRIATE ORDERS/DIRECTIONS

IA No. 168354/2018 - CONDONATION OF DELAY IN FILING
IA No. 168355/2018 - EXEMPTION FROM FILING C/C OF THE IMPUGNED

JUDGMENT)

W.P.(C) No. 51/2019 (X)

IA No. 8597/2019 - CLARIFICATION/DIRECTION)

Diary No(s). 1380/2019 (XVII-A)

IA No. 14639/2019 - CONDONATION OF DELAY IN FILING

IA No. 14640/2019 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT)

Diary No(s). 4454/2019 (XVII-A)

IA No. 30656/2019 - CONDONATION OF DELAY IN FILING

IA No. 30657/2019 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT)

C.A. No. 3236/2019 (XVII-A)

C.A. No. 3269/2019 (XVII-A)

IA No. 51514/2019 - APPROPRIATE ORDERS/DIRECTIONS)

C.A. No. 3935/2019 (XVII-A)
(FOR ADMISSION and IA No.63737/2019-CLARIFICATION/DIRECTION)

Diary No(s). 13860/2619 (XVII-A)

IA No. 68265/2019 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 68264/2019 - CONDONATION OF DELAY IN FILING APPEAL)

Diary No(s). 13969/2019 (XVII-A)

(FOR ADMISSION and I.R. and IA No.71090/2019-CONDONATION OF DELAY
IN FILING)

C.A. No. 5177/2019 (XVII-A)

C.A. No. 5190/2019 (XVII-A)
(FOR ADMISSION)

C.A. No. 5912/2019 (XVII-A)
(FOR ADMISSION)

Date : 20-01-2020 These matters were called on for hearing today.
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Mr. Sriram P, Adv.

Mr. R.N. Venjrani, Sr. Adv.
Mr. Hitesh Kumar Sharma, Adv.
Mr. S.K. Rajora, Adv.

Ms. Sandhya Sharma, Adv.

Mr. Ashutosh Srivastava, In-person

Mr. P.S. Narasimha, Sr. Adv.
Ms. Babita Yadav, Adv.

Ms. Swarupama Chaturvedi, Adv.
Mr. Ashutosh Mohan, Adv.

Mr. Aman Jha, Adv.

Ms. Aparna Trivedi, Adv.

Mr. Mukesh Kumar, Adv.

Mr. Rituraj Biswas, Adv.
Mr. Rituraj Choudhary, Adv.

UPON hearing the counsel the Court made the following
ORDER

Proposal of the Union government

In pursuance of the order of this Court dated 18
pecember 2019, Mr K K Venugopal, learned Attorney General
for India, has submitted a note on behalf of the Union

government. The Union government had previously

approached the National Company Law Tribunal in December

2017 to remove the existing management of Unitech Limited

—
and to appoint ten nominee directors. In pursuance of

—

the suggestions contained in the previous order, the

Union government has jndicated that it is prepared to
revisit the proposal and to appoint nominee directors to
take over the management of Unitech Limited, subject to

the following stipulations:
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“(i) That the Government will not infuse
any funds for the completion of pending

projects;

(ii) That this Hon’ble Court, to ensure a
period of calm, will direct a moratorium
for 12 months;

(iii) That this Hon’ble Court may
appoint a retired Judge of the Supreme
Court for supervising the resolution
framework finalized by the proposed Board
of Directors;

(iv) That this Hon’ble Court may allow the
proposed Board of Directors to appoint
key managerial persons (KMPs, on. need
based), professionals (legal, insolvency,
financial advisors, real estate
professionals, etc.) for assisting the
Government appointed Board and payment of
requisite professional fees including the
legal fees thereof from the Company’s
account;

(v) That this Hon’ble Court may
direct the promoters and the present
management of the company to co-operate
with the proposed Board of Directors;

(vi) That this Hon’ble Court may
direct the Forensic Auditor, Asset
Reconstruction Companies/Banks/ Financial
Institutions/ State Government(s) and all
the regulators to extend co-operation to
the proposed Board of Directors;

(vii) That this Hon’'ble Court may
issue directions to restrain the
promoters from alienating, mortgaging,
creating charge or lien or interest in
the movable and immovable properties
owned by them;

(viii) That this Hon’ble Court may
place, under the control of the proposed
Board of Directors, all the projects
carried out by the Asset Reconstruction
Companies or independent parties, and the
services of the Committee headed by
Justice Dhingra may be put at rest;

156
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(ix) That this Hon’ble Court may confer
immunity for the proposed Directors in
respect of the numerous litigations
pending all over India in relation to the
Company and its promoters, management,
etc.;

(x) That this Hon’ble Court may
permit the proposed Board of Directors to
raise funds due from the home buyers, and
to sell the unsold inventory of stock and
the unclaimed inventory available for re-
selling. Further, the proposed Board be
allowed to monetize the unencumbered
assets of the Company for completion of
housing units. In addition, this Hon’ble
Court may release, to the proposed Board
of Directors, funds lying with this
Hon’ble Court pertaining to ‘the Company
or its management;

(xi) That this Hon’ble Court recognizes
and directs that without prejudice to any
order, the Government has the right to
refer the Company to liquidation or IBC
like resolution outside the framework of
I1BC, in case the assigned takeover is not
viable in the absence of requisite
resources.”

In response to the proposal which has been submitted before
the Court on behalf of the Union government, the amicus
curiae has submitted a status report dated 18 January 2020
containing some suggestions. The amicus curiae submitted

that:

(i) The Union government has created a stressed assets fund for
real estate projects and hence the Ministry of Corporate Af-
fairs should consult the Ministry of Finance to explore the
possibility of releasing funds in the interests of the home

buyers of Unitech Limited;




(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

452
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The resolution framework should be submitted to this Court
by the newly constituted board within a time schedule fixed

by the Court;
Justice S N Dhingra may also be a part of the Committee

since he has considerable experience in regard to the sale
of properties of Unitech Limited and construction of fresh
buildings which has resulted in the possession of 514 units

being handed over to the purchaser;
The forensic auditors M/s Grant Thornton have expressed

their willingness to support the new management on 1issues
pertaining to the completion of projects, assets monetiza-
tion, management of shareholders’ interface and regulatory

compliance, as a supervisory management agency;
The raising of funds from home buyers should be only when

they fall due under the builder - buyer agreements or allot-

ment letters;
The newly constituted Board should also be permitted to mon-

etize encumbered assets if feasible;
At the present stage, the funds deposited in the Registry of

this Court should not be released until a resolution frame-
work plan has been finalized by the Board and is placed be-

fore this Court;
Any action in future for liquidation or for a resolution

outside the framework of the Insolvency and Bankruptcy Code
should be only undertaken with the approval of this Court;

and
The newly constituted board should consider project viabil-

ity and based on it, a decision may be taken on which

_projects should be constructed and where refunds to home

buyers should be made.

-
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we have also heard representations on behalf of the home

buyers, asset reconstruction companies and the management

of the Unitech Limited.

Mr Kapil Sibal, learned senior counsel appearing on behalf of

the management of Unitech Limited, has submitted that

(i) Unitech Limited has valid explanations to the observations

contained in the report of the forensic auditors;
(ii) In the event that any action is initiated in pursuance of

the report of the forensic auditors by any investigation
agency, the erstwhile management should be permitted to

place its explanation on record; and
(iii) The erstwhile management is willing to tender its explana-

tion at some stage before this Court.
Mr Sibal also prefaced his submissions by contending that the

data which has been disclosed in the report of the forensic
auditors, as recorded in the previous order, would indicate
that the assets of the company exceed the liabilities in
value. It was also urged that it would be appropriate if a
nominee (Mr Ramesh Chandra) of the erstwhile management is
permitted to sit on the Board of Directors, together with an
accountant, in order to facilitate cooperation being rendered

to the new Board of Directors.

We are of the view that it would not be appropriate to
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induct any nominee of the erstwhile management on the:
Board of Directors of Unitech Limited. The purpose of
having an independent and préfessional Board of Directors
to manage the company is precisely to obviate the serious
problems which have arisen in the business of the company
resulting prima facie from the misconduct of the earlier
management. Inducting a representative of the erstwhile
management will not facilitate the purpose of ensuring
that the real estate projects are completed at an early

date to fulfill the commitments to the home buyers.

We are of the view that the proposal which has heen
submitted on behalf of the Union government for the
appointment of nominee directors on the Board of Unitech
Limited must be accepted, having regard to the background
which is set out in the previous order of this Court. The
concern, which has weighed with the Court is the need to
protect the interests of home buyers and to ensure that
the monies which they have invested over long years
results in their being placed in possession of the
premises which are agreed to be sold to them in the

foreseeable future.

The Union government has submitted that it would not
be in a position to infuse funds for the completion of
the pending projects. The learned Attorney General has
submitted that though a Stressed Assets Fund has been set

up by the Union government, the policy of the government
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is not to make any funds available for matters where
litigation is pending. We are not dilating on this
aspect at this stage. The issue can be taken up at the

appropriate stage.

At this stage, it would be appropriate if the Board
of Directors constituted by the Union government submits
to this Court a report within a period of two months
suggesting the resolution framework.
We issue the following directions:
(1) The existing Board of Directors of Unitech
Limited is superseded with immediate effect in order to
facilitate the taking over of management by the new Board
of Directors constituted in terms of the proposal
submitted by the Union government;
(ii) The Union government has proposed that the Board
of Directors shall consist of seven persons, whose names
have been suggested in the proposal, namely,
(a) Shri Yudvir Singh Malik (retd.), IAS, Haryana
cadre (Chairman & Managing Director);
(b) Shri Anoop Kumar Mittal;
(c) Ms Renu Sud Karnad;
(d) Shri Jitu Virwani;
|
|
|

(e) Shri Niranjan Hiranandani;
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(f) Dr Girish Kumar Ahuja; and

(g) Shri B Sriram.

we permit the Union government to notify the constitution
of the Board of Directors as proposed, subject to the

addition of the name indicated in (iii) below;

(iii) In addition to the names which have been
proposed by the Union government for the Board of
Directors, we direct the induction of Mr Prabhakar Singh,
Director General of the CPWD, who is due to attain the
age of superannuation at the end of January 20286, as a
member of the Board of Directors with effect from 1

February 2020;

(iv) All concerned including the erstwhile management
of Unitech Limited shall cooperate with the newly
constituted Board. The Board shall be at liberty to
devise appropriate modalities  for securing  full

disclosure of information from the erstwhile management;

(v) wWe request the newly constituted Board of
Directors to prepare a resolution framework within a
period of two months from today and to submit it to this

Court;

(vi) In terms of the proposal which has been

submitted by the Union government, this Court will pass

(YA
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orders for appointing a former Judge of this Court for
supervising the resolution framework immediately after it

is submitted before this Court;

(vii) Pending further orders of this Court, there
shall be a moratorium against the institution of
proceedings against Unitech Limited and its subsidiaries.
The moratorium shall also extend to existing proceedings
against the company as well as the enforcement of orders

that may have been passed against the company;

(viii) The moratorium which has been imposed by this
Court in clause (vii) above shall not impede, affect or
restrain any existing investigation or prosecution or any
investigation or prosecution which may hereafter be
initiated against the erstwhile management or officers of
Unitech Limited for acts involving a criminal wrongdoing.
This order shall not be construed as any restraint on the

investigative process of any agency;

(ix) The erstwhile management of Unitech Limited,
when it is called upon to respond to any requisition of
an investigating agency based on the Report of the
forensic auditors M/s Grant Thornton would explain and

clarify its position;

(x) The order of moratorium shall not foreclose the
statutory entitlement of the EPFO to enforce the claims

for the payment of EPF and other related statutory dues

15+
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in accordance with law against the erstwhile management;

(xi) Tﬁe implementation of existing projects under
the auspices of the Justice Dhingra Committee will
continue pending further orders. Further directions to
facilitate these projects being brought under the control
of the newly constituted Board of Directors shall be

issued by this Court after the resolution framework 1is

submitted;

(xii) The newly constituted Board of Directors would
be at liberty to take a comprehensive view of all pending
and other projects and to make such proposals as would

appear to them to be proper;

(xiii) We have not interdicted the implementation of
any project by the asset reconstruction companies, at

this stage.

(xiv) The proposal submitted by the Union government

is, hence, accepted.

Besides the directions issued above in regard to the
moratorium, we accept the specific requests contained in
clauses (iv), (v), (vi), (vii), (ix) and (x) of the
proposal of the Union government and issue directions in

the terms as sought.

159"
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Status Report of Amicus Curiae dated 18 January 2020

Fees of M/s Grant Thornton

payment of the invoice dated 19 December 2019 of the
Forensic Auditors M/s Grant Thornton is approved. The
Registry shall disburse from the accrued interest an
amount sufficient to cover the invoice by a demand draft

drawn in the name of Grant Thornton India LLP.

cancellation of Lease by NOIDA

on 18 December 2019, it was brought to the notice of
this Court that NOIDA has cancelled the lease which was
granted to Unitech in Sector 113, Noida. This has

resulted in jeopardizing the rights of 1625 home buyers.

We have heard learned counsel appearing on behalf of
NOIDA, who submits that NOIDA was unaware of the number
of home buyers whose interests were involved in this

particular project.

We consider this explanation of NOIDA to be
unacceptable. when the Court was seized of the
proceedings pertaining to Unitech Limited, we would have
expected that NOIDA seeks the permission of this Court to
initiate coercive action against the Unitech Limited.
The assets of Unitech Limited, including its leasehold
interests, constitute a valuable security for ensuring

that they are monetized with a view to fulfill the
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commitments to the home buyers.

We, hence, direct NOIDA to fortwith restore the lease
of the land in favour of Unitech Limited in respect of

the site in Sector 113, Noida.

This would be without prejudice to such rights and
contentions that NOIDA may wish to urge before this Court
in the present proceedings in regard to its outstanding

dues.

Delhi Development Authority

The amicus curiae has placed on record a termination
notice dated 27 September 2019 by the Delhi Development
Authority in respect of an amusement park cum retail

space located at Rohini, New Delhi.

Issue notice to the Delhi Development Authority,

returnable in three weeks.
DDA is directed to file its response.

The amicus curiae shall serve a copy of the status

report on DDA.

Refund of Fixed Deposit Holders

In terms of the previous orders passed by this Court,
the process of disbursing the claims of fixed deposit
holders who are senior citizens, aged 60 years and above,

is directed to proceed.

166"




1641

39

Home buyers of the project ‘Vistas’

Home buyers of the project ‘Vvistas’ in Sector 17,
Gurgaon, who seek to convert their options from refund to
possession are permitted to do so. In order to
facilitate this, the home buyers shall register their
options for seeking possession instead of refund with the
amicus curiae. However, the home buyers shall be
informed that those among them who seek to alter thelr
option to seek possession will be required to deposit in
this court the monies which are payable against the offer
of possession. These home buyers will be required to pay
the balance payable on account of their allotted units at
the time when the offer of possession is made. Those
among the home buyers who have already received refunds
but now seek possession shall be required to deposit the
refunds in the Registry of this Court, together with
interest at 9% per annum payable with effect from the
date of disbursement until the date of deposit in the
Registry of this Court. The amicus curiae shall prepare
a list of such home buyers and share it with the Registry

to facilitate the process.

Ex-employees

The amicus curiae states that pursuant to the web
portal being opened to receive fresh claims of the

employees, 257 employees have registered their claims.
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The amount which has been claimed by the employees (as)

per the web portal) is stated to be Rs 27.94 crores,
whereas according to the Unitech Limited, the amount is
Rs 23.74 crores. This yields a difference of Rs 4.20
crores. At this stage, we authorise the amicus curiae to
commence the process of making pro rata disbursements on
account of outstanding (i) salary; (ii) gratuity; (iii)
pension; (iv) provident fund; and (v) superannuation

payments.

An amount of Rs 15 crore from the amount which is
lying with the Registry is earmarked for disbursal on a
pro rata basis to the ex-employees, as indicated above.
The above payment will cover those of the 257 employees

who have registered on the portal.

Bangalore land sale

From the report of the amicus curiae, it has emerged
that M/s Devas Global LLP has defaulted in making a
payment of Rs 52 crores which was due and payable as on

January 2019.

We have heard Mr Vikram Hegde, learned counsel

appearing on behalf of M/s Devas Global LLP.

In order to obviate the forfeiture of the entire
amount, we grant one opportunity to M/s Devas Global LLP

to deposit the balance amount of Rs 52 crores

1670
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representing the share of Unitech Limited, together with
interest at the rate of 12% per annum, within a period of
four weeks from today. Until then, M/s Devas Global LLP
is restrained from creating any third party rights on the
land which has already been registered from Unitech and

two acres of access land from Mr Naresh Kumar Kempanna.

chennai land sale

il A

In respect of the land in Sriperumbudur, the MOU
entered into by Unitech Limited with Priadarshini
Foundations Pvt Ltd for the purchase of 380.38 acres of
land at the rate of Rs 81 lakhs per acre is, according to
the report of the amicus curiae, approved by the orders
passed by this Court on 19 November 2018, 30 November

2018 and 7 December 2018.

As on date, according to the report of the amicus
curiae, Rs 60 crores has been deposited in the Registry
and an amount of Rs 85 crores is overdue as of 31 October
2019. An amount of Rs 15 crores was paid by three

cheques which have been dishonoured on presentation.

we direct the purchaser, Priadarshini Foundations Pvt
Ltd, to deposit the balance overdue as of date, inclusive
of the overdue amount of Rs 85 crores as of 31 October
2019, within a period of four weeks from today in two

equal tranches, the first of which shall be payable on or

before the end of February 2028 and the second, on or

162
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before 31 March 2020, together with interest at the rate

of 12% per annum. The payments to be made shall be
inclusive of the further deposits which fall due as per

the schedule prescribed in the MOU.

Mr Rajiv Dutta, learned senior counsel, submits that
the payments have fallen overdue because there were
certain difficulties in the transfer of land from the

affiliates of M/s Unitech Limited to the purchaser.

The amicus curiae has submitted before the Court that
the modalities for the transfer of land would be duly
completed and is being looked into by Justice Dhingra

Committee.

sale of Unitech Power Transmission Limited to Sterling

and Wilson Pvt Ltd

The report of the amicus curiae indicates that M/s
sterling and Wilson Pvt Ltd has been seeking repeated
extensions for making payments despite their initial

commitment to make the payments by 8 October 2019.

The Registry shall issue notice to M/s Sterling and
wWilson Pvt Ltd. The address for service shall be
provided by the amicus curiae, within the course of the

week. Notice shall be returnable in three weeks.

IA Nos 31375-376 of 2019 filed by JLL Properties

Consultants India Private Limited

164"
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By its report dated 4 September 2019 [Annexure 5 of
the report submitted by the amicus curiae], Justice
Dhingra Committee has recommended the payment of an
amount of Rs 58,42,500/- to M/s JLL Properties
Consultants India Private Ltd on account of transaction
advisory services for a property at Kolkata. The

recommendations of the Committee are approved.

The Registry shall disburse an amount of Rs 58,42,500
by way of a demand draft drawn in favour of JLL

Properties Consultants India Private Ltd.
IA Nos 31375-376 of 2019 shall stand disposed of.

The office report dated 18 January 2020 indicates

that the four FDRs are maturing on different dates. The

rates of interest.

List the matters on 16 February 2020 at 2 pm.

on the next date of hearing, the Court would proceed

in the following order:

(1) SLP (C) No 9572 of 2007 (Noida matter);
(ii) Pending IAs.
(SANJAY KUMAR-I) (SAROJ KUMARI GAUR)

AR-CUM-PS COURT MASTER
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Kavita S., Adv.
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Misha Rohatgi, AOR

Vikramjit Banerji, Sr. Adv.
Adity Gupta, Adv.

Jasmine Damkewala, AOR
Vaishali Sharma, Adv.
Dinesh Chander Trehan, Adv.

Divyesh Pratap Singh, AOR
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Pritha Srikumar Iyer, AOR
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Sachin Patil, AOR
Aaditya A Pande, Adv.
Geo Joseph, Adv.
Shwetal Shepal, Adv.

Vibha Datta Makhija, Sr. Adv.
Shariq Ahmed, Adv.

Tariq Ahmed, Adv.

Sunil Kumar Verma, AOR

Pallavi Tayal, AOR

Nimit Mathur, Adv.
Amit Shrivastava, Adv.

Neha Gupta, Adv.
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Sidhartha Barua, Adv.
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Jasmine Damkewala, AOR

Pradeep Chindra, Adv.
Raajan Chawla, AOR

Aarthi Rajan, AOR
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Aditya Vijay Kumar, Adv.
Dua Associates, AOR

S. Udaya Kumar Sagar, Adv.
Sweena Nair, Adv.
P. Mohith Rao, Adv.

Ashwani Kumar, Adv.
Kumu Nijawan, Adv.
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Ravinder Nain, Adv.
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Manisha Ambwani, AOR
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Shailendra Kumar, Adv.

Garima Prashad, Sr. Adv.
Nishit Agrawal, AOR
Kanishka Mittal, Adv.

Harish Uppal, Adv.
Tileshwar Prasad, Adv.
Naresh Aditya Madhav, Adv.
Vikas Mehta, AOR

Bhaskar Nayak, Adv.

Sudhir Mahajan, Adv.
Ajit Kumae Ekka, AOR
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vikram Hegde Adv.
Cchitwan Sharma, Adv.
Hima Lawrence, AOR

D S Chauhan, AOR
Ruchi Singh, Adv.
Prashant Kumar, Adv.

R.K. Pandey, Adv.
Naveen Chauhan, Adv.
Atul Sharma, AOR

Priyanjali Singh, Adv.

Sanjay Bhati, Adv.
Rabin Majumdar, AOR

Anand Sukumar, Adv.

S. Sukumaran, Adv.

Bhupesh Kumar Pathak, Adv.
Meera Mathur, AOR

Kumar Dushyant Singh, AOR
Shakti Singh Dhakrey, Adv.

Gautam Narayan, ASC
Unmukt Gera, Adv.

Amit Agrawal, Adv.
Radhika Yadav, Adv.

Vineet Bhagat, AOR
Archna Midha, Adv.

counsel the Court made the following
ORDER

Re: Directors of the Board of Unitech

1 The Union Government

public interest, with a

has nominated eight directors to the Board of Unitech in

view to facilitate the completion of construction and

protection of the interests of home buyers.

In Action Taken Report Ill, a request was made to this Court to direct the Ministry



1+

7
of Corporate Affairs! to grant a relaxation to the members of the Board
appointed by the Union Government for the purpose of calculating the limit on
the maximum number of directorships, which may be held by an individual in

terms of Section 165 of the Companies Act 2013.

On 27 April 2022, SEBI as well as MCA were directed to look into the request and
take a considered decision. MCA, by its email dated 7 June 2022, stated that an
individual exemption cannot be granted to a particular company. As a result of
this one member of the Board of Directors has expressed his desire to relinquish
the directorship in view of the ceiling which is prescribed under Section 165 of

the Companies Act.

The Union Government has appointed an eight-member Board to carry on the
management of the affairs of the Unitech in order to subserve the public interest
in the completion of construction for protecting the interests of home buyers. In
this backdrop, bearing in mind the public interest involved in the reconstitution
of the Board by the Union Government, it would be necessary to direct that the
members of the Board should be exempted from the application of the
provisions of Section 165 of the Companies Act 2013 insofar as their position as
directors on the Board of Unitech as well as its Committees is concerned. In
other words, the members of the Board shall be governed by the provisions of
Section 165 in respect of all other directorships which they hold, save and
except for the directorship in the Government appointed Board of Directors of
Unitech and its Committees. The Ministry of Corporate Affairs shall take

immediate steps to implement these directions.

Ms Renu Sud Karnad, who was appointed as a member of the Board of Directors,

tendered her resignation on 24 March 2022. The Ministry of Corporate Affairs

1 K(MCA)D

pa




.
shall, in terms of the provisions of Section 149(1) of the Companies Act 201,
nominate a woman who shall be a director in the Government appoinfed Board
of Directors of Unitech within a month. The nomination shall be placed before

this Court for its approval.

Re: Issue of refund

On 27 April 2022 and 18 May 2022, this Court requested the amicus curiae to
keep the web portal open to enable flat buyers and FD holders to upload
information regarding their age profile and to upload scanned documents of
relevant medical reports for the purpose of claiming refunds based on medical

needs.

Pursuant to the liberty granted by the orders of this Court, information and
documents have been uploaded on the web portal by home buyers and FD

holders who seek refunds on the ground of medical exigencies.

Since a former Judge of this Court, Mr Abhay Manohar Sapre, has been requested
by this Court to discharge several functions in relation to the affairs of the
Unitech primarily with a view to bringing about transparency and objectivity, we
request the learned judge to take up the task of vetting and claim documents
which have been submitted on the ground of medical exigencies. Justice Abhay
Manohar Sapre is requested to submit a report at his reasonable convenience.
The report may also be made available to this Court in tranches so that as and
when cases are duly vetted and found to be genuine, they may be taken up by

this Court after the submission of the report.

Re: Amicus Portal

The convenience note submitted by the Additional Solicitor General states that it
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has come to the knowledge of the management of Unitech that certain

9

Whatsapp messages are in circulation for providing update services to home
buyers and FD holders against the payment of fees. One such Whatsapp

message under the heading “Unitech Amicus” is placed on the record.

Mr Pawanshree Agrawal, amicus curiae, states that he has neither issued the

Whatsapp message nor has he authorized any person to collect charges.

It becomes nécessary to clarify in the interest of the home buyers and FD
holders that neither this Court nor the Government appointed Board of Directors
of Unitech has authorized any person to act as an intermediary to collect any
charges from the home buyers or any other person for providing an update in
regard to proceedings. The collection of any such charges is unauthorized and
would amount to a serious act of professional misconduct and invite serious
consequences under the law. Since the Board which has been appointed by the
Union Government is in place and this Court has also appointed, in addition, Mr
Justice Abhay Manohar Sapre, a former Judge of this Court in order to ensure
transparency and objectivity in all transactions undertaken by the Board, it is
necessary to clarify that all relevant updates shall be provided only on the web
portal maintained by the present management of Unitech. Any home buyer, FD
holder or employee, with a grievance, is at liberty to reach out to the
management on the web portal. The web portal shall, henceforth, be
maintained exclusively by the management of Unitech and, in consequence, any
requirement of technical inputs or IT related services shall be availed of by the

Management at its discretion.

Mr Aneesh Mittal shall clarify within a week that no authorization has been
issued by the Court or by the present Board of Management to him to claim any

charges from the home buyers.
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11 The Registry is directed to issue a notice, returnable on 4 August 2022, to 1 .r

10

Aneesh Mittal to remain present on the next date of listing to explain the
circumstances in which the alleged Whatsapp message has been circulated. He
shall also clarify on affidavit the number of persons who were registered and the

payment, if any, has been received by him.

Re: Approval of authorities of Haryana

12 The Board of Management of Unitech has submitted twenty five applications for
renewal of licenses to the Department of Town and Country Planning, Haryana
and an amount of Rs 26.2142 crores has been deposited towards renewal fees.
The Department of Town and Country Planning, Haryana shall expedite the

disposal of the applications and grant the renewals within a period of four weeks.

13 Simultaneously, other statutory renewals, revisions/release of zoning plans,
building plans, layout plans shall be processed without insistence on upfront
payment of outstanding dues within a period of four weeks of the date of receipt.
The modalities for the payment of outstanding dues shall be worked out in
consultation after hearing the Department of Town and Country Planning,
Haryana in due course. Unitech shall pay the scrutiny fee, together with the

applications.

14 Compounding fees which are payable because of the grant of possession without
obtaining certificate by the erstwhile management and the Dhingra committee
would be treated as outstanding dues. Hence, the completion certificate which
had been applied earlier shall be processed, subject to the eventual
determination of the modalities for the payment of the outstanding dues by this

Court, after hearing the authorities of the State of Haryana.

Civil Appeal Nos 10856/2016 and SLP(Crl) Nos 5978-5979/2017
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List the following on 4 August 2022 at 3.30 pm:

(i) 1A No 57578 of 2022:
(ii) Report submitted by Mr justice Abhay Manohar Sapre

(iii) Status Report of DG (Prisons);

(iv) Action Taken Report lll, IV & V
(v) Issue of refund of the age group 65-75 years and above 75 years;

(vi) 1A No 100828 of 2019 and IA No 70286 of 2020 in Civil Appeal No 10856
of 2016;

(vii) IA No 81090 of 2020 in Civil Appeal No 10856 of 2016;

(viii) D.A. Kumar - IA Nos 97388 of 2020, 47795 of 2021 filed by Unitech and
IA Nos 80954 of 2020 and 80947 of 2020 filed by D A Kumar;

(ix) Carnoustie ~ IA Nos 50704 of 2021, 50706 of 2021 filed by Unitech and
IA Nos 79304 of 2020, 5463 of 2021 filed by Carnoustie and IA No
118046 of 2018 in SLP (Crl) Nos 5978-5979 of 2017; and

(x) 1A No 50683 of 2021 in Civil Appeal No 10856 of 2016.

(xi) 1A Nos 77794 and 77795 and 77802 and 77813 of 2022

(SANJAY KUMAR-I) (SAROJ KUMARI GAUR)
DEPUTY REGISTRAR COURT MASTER
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